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DEPARTMENT  OF  THE  ARMY 

[ER  1105-2-8111 

PART  384— A-95  CLEARINGHOUSE 
COORDINATION 

Policies  and  Procedures 

On  January  8,  1975,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of 
Engineers,  proposed  a  regulation  to  pro¬ 
vide  general  policies  for  coordination  of 
Corps  studies,  projects,  and  programs, 
pursuant  to  the  requirements  of  the  Of¬ 
fice  of  Management  and  Budget  (OMB) 
Circular  No.  A-95  (Federal  Register, 
Vol.  40,  No.  5,  pp  1620-21).  Interested 
persons  and  organizations  were  given  im- 
til  February  24,  1975  to  submit  com¬ 
ments  on  the  proposed  regulation. 

No  written  objections  have  been  re¬ 
ceived  and  all  comments  have  been  care¬ 
fully  considered.  The  proposed  regulation 
is  adopted  with  changes  to  reflect  com¬ 
ments  from  OMB  concerning  the  re¬ 
quirements  of  Part  I  of  Circular  No.  A-95. 
Changes  made  to  satisfy  those  require¬ 
ments  are  as  follows: 

1.  Sec.  284.14(a)  has  been  revised  to 
recognize  that  the  programs  subject  to 
Part  I  of  Circular  No.  A-95  (Revised)  are 
listed  in  Attachment  D  of  the  circular  or 
in  the  Catalog  of  Federal  Domestic  As¬ 
sistance,  whichever  bears  the  later  date. 

2.  Sec.  284.14(c)  incorporates  most  of 
the  provisions  of  sec.  284.14(b)  of  the 
proposed  regulatioix  and  has  been  revised 
to  require  a  requesting  entity  to  notify 
the  appropriate  A-95  clearinghouse  of 
its  application  for  assistance  prior  to  the 
Con>s  initiating  a  feasibility  study.  The 
Corps  will  provide  necessary  Information 
for  such  notification  based  on  a  recon¬ 
naissance  conducted  by  Corps  personnel. 

3.  In  Sec.  284.14(e) ,  revisions  have  been 
made  to  clarify  that  Corps  field  offices 
will  coordinate  draft  project  reports  with 
A-95  clearinghouses,  allowing  30  days  for 
comment. 

4.  In  Sec.  384.14(f),  provisions  have 
been  added,  consistent  with  OMB  Circu¬ 
lar  No.  A-95,  concerning  explanations 
which  must  be  given  to  A-95  clearing- 
hoxises  if  their  recommendations  are  not 
adopted. 

5.  Sec.  284.14(g)  has  been  added  to 
encourage  coordination  with  A-95  clear¬ 
inghouses  apart  from  the  formal  Project 
Notification  and  Review  System  estab¬ 
lished  in  Part  I  of  OMB  Circular  No.  A- 
95  and  implemented  by  this  section  of 
the  regulation. 

6.  In  Sec.  384.17,  guidance  on  coordi¬ 
nation  of  Environmental  Impact  State¬ 
ments  with  A-95  clearinghouses  has  been 
revised  to  provide  that  the  EIS  must  be 
accompanied  by  pertinent  Information 
on  the  alternatives  and  proposed  plans. 

With  the  above  changes,  and  other  ed¬ 
itorial  revisions,  the  regulation  Is  hereby 
adopted  as  set  forth  below. 


This  regulation  is  effective  December  1, 
1975. 

Dated:  Oct(>ber  2, 1975. 

Russell  J.  Lamp, 

Colonel,  Corps  of  Engineers, 
Executive. 

Sec. 
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384.17  Clearinghouse  Coordination  on  En- 

vlromnental  Impact  Statements. 

384.18  A-95  Liaison  Officer. 

384.19  Directory  of  A-95  Clearinghouses. 

384.20  Effective  Date. 

Authoritt:  Office  of  Management  and 
Budget  Circular  A-95  (revised),  dated  13 
November  1973  (Part  n,  FR  Col.  38,  No.  228, 
November  28, 1973) . 

§  384.10  Purpose. 

This  regulation  provides  guidelines  for 
coordination  of  Investigations  and  re¬ 
ports  with  clearinghouses  pursuant  to  the 
requirements  of  the  Office  of  Manage¬ 
ment  and  Budget  (OMB)  Circular  No. 
A-95. 

§  384.11  Applicability. 

This  regulation  is  applicable  to  all  CX7E 
elements  and  all  field  operating  agencies 
having  Civil  Works  responsibilities. 

§  384.12  References. 

(a)  OMB  Circular  No.  A-95  (Revised) , 
13  November  1973  (Federal  Register, 
Vol.  38,  Number  228,  28  NovembeT  1973) . 

(b)  DA  Pamphlet  No.  210-4. 

(c)  ER  1105-2-50,  •‘Continuing  Au¬ 
thorities  Program”  (33  CFR  Part  263). 

(d)  ER  1105-2-507,  “Preparation  and 
Coordination  of  Environmental  Impact 
Statements”  (33  CTR  209.410) . 

(e)  ER  1165-2-22,  “Federal  Regional 
Council  Coordination.” 

§  384.13  General. 

A-95  clearinghouses  are  comprehen¬ 
sive  planning  agencies,  and  as  such,  will 
probably  have  done  land  use,  transporta¬ 
tion,  water  and  sewer,  air  and  water  pol¬ 
lution,  natural  resources  and  other  devel¬ 
opmental  plans  and  studies.  Thus,  they 
represent  a  prime  resource  for  planning 
intelligence  in  a  study  area,  and  their 
involvement  in  Corps  planning  studies 
from  the  very  beginning  can  serve  to 
eliminate  duplication  of  effort  and  can 
provide  valuable  leads  as  to  local  sources 
of  data  and  area  plans.  Inasmuch  as  most 
clearinghouses  are  COG’s  (Councils  of 
CSrovemments) ,  they  provide  a  direct  link 
to  local  governments  in  the  area  and  can 
assist  the  reporting  officer  with  intergov¬ 
ernmental  contacts. 

§  384.14  Continuing  Authority  Studies 
and  Reports. 

(a)  Attachment  D  of  Circular  No.  A-95 
and  Appendix  I  to  the  Catalog  of  Federal 
Domestic  Assistance,  designate  the  pro¬ 
grams  under  w’hich  requests  for  as¬ 


sistance  are  subject  to  the  requirements 
of  the  Project  Notification  and  Review 
System  (Part  I  of  A-95).  *1116  following 
Corps  of  Engineers  programs  are  in¬ 
cluded: 

(1)  Beach  Erosion  Control  Projects 
(Small  Beach  Erosion  Control  Proj¬ 
ects) — Catalog  No.  12.101. 

(2)  Flood  Control  Projects  (Small 
Flood  Control  Projects) — Catalog  No. 
12.106. 

(3)  Navigation  Projects  (Small  Navi¬ 
gation  Projects) — Catalog  No.  12.107. 

(4)  Snagging  and  Clearing  for  Flood 
Control — Catalog  No.  12.108. 

(b)  Certain  planning,  design  and  con¬ 
struction  activities  can  be  conducted  by 
the  Corps  under  the  above  five  continu¬ 
ing  authorities,  provided  a  State  or  other 
political  subdivision  is  able  to  furnish 
evidence  of  legal  authorization  and 
financial  ability  for  necessary  local  par¬ 
ticipation.  Detail  program  guidance  for 
these  authorities  is  contained  in  ER 
1105-2-50. 

(c)  Entities  satisfying  the  criteria  in 
paragraph  (b)  of  this  section  may  make 
letter  requests  to  the  appropriate  Divi¬ 
sion  or  District  Engineer  regarding 
water  resomces  problems  and  the  possi¬ 
bility  of  consideration  under  these  Corps 
authorities.  The  reporting  officer  shall 
furnish  a  copy  of  the  request  to  the  ap¬ 
propriate  State  and  areawide  planning 
and  development  clearinghouses,  upon 
Initiating  a  reconnaissance  Investigation. 

(1)  If  the  Division  Engineer  gives  ap¬ 
proval  for  undertaking  a  feasibility 
study,  the  reporting  officer  shall  instruct 
the  requesting  entity  to  notify  the  ap¬ 
propriate  State  and  areawide  planning 
and  development  clearinghouses  In  ac¬ 
cordance  with  para  2,  Part  I,  OMB  Cir¬ 
cular  A-95,  and  shall  provide  the  re¬ 
questing  entity  with  appropriate  infor¬ 
mation  for  such  notification.  Notification 
shall  take  place  prior  to  the  Corps  initiat¬ 
ing  the  feasibility  study. 

(2)  If  the  undertaking  of  a  feasibility 
study  is  disapproved  by  the  Division  En¬ 
gineer,  the  reporting  officer  shall  so 
notify  the  appropriate  clearinghou.ses 
concurrently  with  the  requesting  entity. 

(d)  If  the  Corps  or  the  requesting  en¬ 
tity  receive  an  expression  of  clearing¬ 
house  Interest  within  30  days  after  the 
notifications  required  in  paragraph  (c) 
of  this  section,  appropriate  coordination 
between  the  Corps,  the  clearinghouse  and 
the  requesting  entity  shall  be  estab¬ 
lished  by  the  Corps  during  the  Recon  or 
the  feasibility  study.  Otherwise,  coordi¬ 
nation  with  clearinghouses  will  follow 
the  same  procedures  established  for  co¬ 
ordination  with  the  States  and  other 
concerned  political  subdivisions. 

(e)  Reporting  officers  shall  provide 
copies  of  draft  Detailed  Project  Reports 
to  appropriate  State  and  areawide  clear¬ 
inghouses  for  review.  A  minimum  of  30 
days  shall  be  allowed  for  comment.  The 
provisions  of  this  paragraph  may  be  ac¬ 
complished  in  conjunction  with  the  co¬ 
ordination  required  by  §  384.17  of  this 
regulation,  in  those  cases  where  an  EIS 
has  been  prepared.  Coordination  of  draft 
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reports  with  A-95  clearinghouses  will 
satisfy  the  requirements  of  paragraphs 
4e  and  6b,  Part  I,  OMB  Circular  A-95 
(Appendix  A).  Reporting  officers  shall 
inform  such  clearinghouses  of  changes 
to  the  proposed  plan  resulting  from  ap¬ 
proval  actions  by  Division  Engineers  or 
the  Chief  of  Engineers,  prior  to  the  ini¬ 
tiation  of  construction. 

(f)  Reporting  officers  shall  provide 
notification  of  Corps  action  on  a  proposed 
plan  to  clearinghouses  which  have  pre¬ 
viously  reviewed  such  plan,  within  seven 
days  of  being  informed  of  such  action, 
concurrently  or  following  notification  of 
appropriate  Congressional  delegations 
and  local  interests.  If  a  clearinghouse 
has  recommended  against  approval  of  a 
plan,  and  the  Chief  of  Engineers  approves 
the  plan,  or  if  a  clearinghouse  recom¬ 
mends  specific  and  major  substantive 
changes  to  a  plan  and  the  plan  is  ap¬ 
proved  without  such  changes,  then  the 
reporting  officer  shall  furnish  the  clear¬ 
inghouse,  in  writing,  an  explanation 
therefor. 

(g)  The  requirements  of  the  Project 
Notification  and  Review  System,  as  pro¬ 
vided  in  paras  (c)-(f)  of  this  section,  do 
not  preclude  additional  coordination  be¬ 
tween  reporting  officers  and  clearing¬ 
houses,  as  provided  in  §  334.15  of  this 
regulation. 

§384.15  Other  Planning  Programs. 

The  provisions  of  Parts  II  and  IV  of 
OMB  Circular  No.  A-95  are  applicable  to 
Corps  planning  programs  not  included 
in  §  384.14,  but  will  not  supersede  other 
required  and  established  procedures  for 
communication  and  coordination  between 
the  Corps  of  Engineers  and  States,  local 
Interests  and  individuals.  In  the  interest 
of  soimd,  efficient  planniM  and  effective 
coordination,  notices  of  study  initiations, 
notices  of  public  meetings,  notices  of  re¬ 
port  completion,  reports  and  related 
dociunents  will  be  furnished  the  appro¬ 
priate  clearinghouses.  In  addition.  Divi¬ 
sion  and  District  Engineers,  or  their 
designated  representatives  will  be  the 
contact  with  the  State  and  areawide 
clearinghouses  and  will  explore  with  them 
other  general  arrangements  for  coordi¬ 
nation  and  review. 

§  384.16  Clearinghouse  Comments  in 
Final  Reports. 

Reports  submitted  to  OCE  under  pro¬ 
grams  cova'ed  by  §  384.14  and  384.15, 
shall  include  any  review  comments  of 
A-95  clearinghouses  together  with  dis¬ 
cussion  of  the  consideration  given  the 
comments  in  reaching  conclusions.  Any 
departures  from  State  or  areawide  plans 
as  identified  by  the  clearinghouse  com¬ 
ments  should  be  justified  in  this  discus¬ 
sion.  If  no  comments  are  received  from 
clearinghouses,  it  should  be  so  noted  and 
report  processing  should  continue  in  ac¬ 
cordance  with  prescribed  procedures. 

§  384.17  Qearinghouee  Coordination  on 
Environmental  Impact  Statements 
(EIS). 

The  EIS,  submitted  to  the  Council  on 
Environmental  Quality  (CEQ)  pursuant 
to  Section  102(2)  (C)  of  the  National  En¬ 
vironmental  Policy  Act,  must  be  accom¬ 


panied  by  the  views  and  comments  of 
those  State  and  local  agencies  authorized 
to  develop  and  enforce  environmental 
quality  standards.  Guidelines  published 
by  the  CEQ  designate  the  clearinghouses 
as  an  appropriate  channel  through 
which  to  secure  the  required  State  and 
local  environmental  agency  views  and 
comments. 

(a)  Continuing  Authorities  Identified 
in  §  384.14.  When  required,  Environ¬ 
mental  Impact  Statements,  together  with 
pertment  information  on  the  alternatives 
and  proposed  plans,  will  be  submitted 
directly  to  appropriate  areawide  clear¬ 
inghouses  for  review  and  comment,  as 
well  as  to  the  Governor  or  his  represent¬ 
ative.  Provisions  of  paragraph  (b)  of  this 
section  are  applicable  for  obtaining  com¬ 
ments  from  State  clearinghouses. 

(b)  Other  Planning  Programs.  Letters 
transmitting  the  EIS,  together  with  per¬ 
tinent  information  on  the  alternatives 
and  proposed  plans,  to  the  Governor  or 
his  designated  representative  for  review 
and  comment  will  request  that  the  views 
and  comments  of  the  State  clearinghouse 
be  ascertained  in  accordance  with  OMB 
Circular  No.  A-95,  if  the  State  clearing¬ 
house  is  not  also  the  Governor’s  desig¬ 
nated  representative. 

(c)  Additional  Guidance.  Additional 
guidance  on  coordination  of  the  EIS  is 
contained  in  ER  1105-2-507  (33  CFR 
209.410). 

§  384.18  A— 95  Liaison  Officer. 

The  Corps  Regional  Representatives  to 
the  Federal  Regional  Councils,  as  desig¬ 
nated  by  ER  1165-2-22,  will  also  serve  as 
A-95  Liaison  Officers  to  the  appropriate 
Council.  The  Liaison  Officers  will  be  the 
central  contact  point  with  the  Council 
on  A-95  matters  as  they  affect  the  Corps 
Civil  Works  mission  in  the  Region,  in 
accordance  with  the  procedures  set  forth 
in  ER  1165-2-22. 

§  384.19  Directory  of  A— 95  Qearing- 
liouses. 

The  directory  of  clearinghouses  may 
be  foimd  in  DA  Pamphlet  210-4.  A  copy 
of  OMB  Circular  A-95  (Revised)  is  pro¬ 
vided  as  Appendix  A  of  this  regulation. 

§384.20  Effective  Date. 

This  regulation  is  effective  Decem¬ 
ber  1,  1975,  as  published  in  the  Federal 
Register  on  November  3,  1975  and  codi¬ 
fied  as  33  CFR  384. 

IFR  r)oc.76-27741  FUed  10-31-75:8:45  am] 
[ER  1106-2-60] 

PART  263— CONTINUING  AUTHORITIES 
PROGRAM 

Policies  and  Procedures 

On  January  8,  1975,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of 
Engineers,  proposed  a  regulation  pre¬ 
scribing  policies  and  procedures  to  im¬ 
plement  seven  legislative  authorities  un¬ 
der  which  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is 
authorized  to  plan,  design  and  construct 
certain  types  of  water  resources  improve¬ 
ments  without  specific  Congressional  au¬ 
thorization.  These  authorities  have  been 


established  by  Congress  to  enable  the 
Chief  of  Engineers  to  respond  on  a  timely 
basis  to  small  scale  problems  involving 
flooding  obstructions  to  navigation,  and 
beach  erosion. 

Comments  were  received  from  several 
Corps  of  Engineers  field  offices,  the  De¬ 
partment  of  the  Interior,  and  the  Georgia 
Department  of  Natural  Resources.  Game 
and  Fish  Division.  All  comments  were 
given  careful  consideration,  and  as  a  re¬ 
sult,  the  following  changes  were  made: 

1.  §  263.11.  This  section  has  been  revised 
to  indicate  the  effective  date. 

2.  5  263.14(c).  The  restriction  on  utiliza¬ 
tion  of  the  Program  for  adoption  of  mainte¬ 
nance  responsibilities  on  a  non-Federal  proj¬ 
ect  was  clarified.  The  language  was  rewritten 
to  read:  “This  program  may  not  be  used  for 
adoption  of  a  non-Federal  project  for  future 
maintenance  at  Federal  expense." 

3.  5  263.16(a),  3rd  line.  The  words  "local 
cooperation  requirements"  are  changed  to 
read  "legislative  funding  limitations".  Local 
cooperation  requirements  are  determined  by 
the  established  policies  for  each  purpose 
served  by  the  project  formulated  under  the 
Continuing  Authorities  Program. 

4.  5  263.13(b).  Subparagraph  (1)  has  been 
revised  and  changed  to  subparagraphs  (1)- 
(4)  to  clarify  the  policy  on  costs  to  be  in¬ 
cluded  within  the  established  legislative  cost 
limitation,  costs  considered  as  project  first 
costs,  costs  for  economic  analysis,  and  the 
use  of  Federal  funds  by  local  interests  to 
satisfy  local  cooperation  requirements.  Sub- 
paragraph  (2)  has  been  changed  to  subpara¬ 
graph  (5). 

5.  5  263.15(c)(1).  The  statement  that 
"charges  not  to  exceed  $5,000  may  be  made 
against  the  District  revolving  fund”  has  been 
Included;  the  statement  is  also  found  in 
5  263.17(a). 

6.  5  263.15(c)(2).  Subparagraph  has  been 
revised  to  refiect  the  concept  that  only  Stage 
2  of  the  planning  process  is  the  "feasibility" 
study.  The  criterion  for  termination  of  a 
study  "substantial  public  opposition"  has 
been  changed  to  "a  lack  of  public  support”. 
With  regard  to  what  constitutes  a  "reason¬ 
able  length  of  time  for  local  Interests  to  pro¬ 
vide  assurances  of  local  cooperation,"  the 
statement  "as  determined  by  the  reporting 
officer”  has  been  added.  OCE  cannot  set 
specific  time  limits  since  the  situation  is 
different  in  many  States.  The  criteria  for 
initiating  a  feasibility  study  have  been 
changed  as  follows: 

a.  The  requirement  that  there  exist  solu¬ 
tions  for  which  "Federal  participation  and 
Corps  Implementation  are  justified”  has  been 
changed  to  read  "Federal  participation  may 
be  justified’’;  the  Recon  is  not  Intended  to 
result  in  the  identification  of^a  justified 
project  but  is  only  intended  to  provide  a 
first  look  at  the  Federal  Interest  in  the  re¬ 
quest  from  non-Federal  interests,  except 
under  conditions  of  5  263.17(b)  (3). 

b.  The  requirement  that  existing  entitles 
be  “capable  and  wUling  to  satisfy  the  typical 
local  cooperation  requirements  for  such 
solutions”  has  been  changed  to  read  “legally 
and  financially  capable  of  satisfying  the  typ¬ 
ical  local  cooperation  requirements  for  such 
solutions".  Until  a  definite  plan  is  recom¬ 
mended,  the  willingness  of  local  Interests 
to  participate  cannot  be  ascertained  with 
any  validity. 

c.  The  following  criterion  was  added  to 
place  the  responsibility  on  the  Division  En¬ 
gineer  to  not  allow  excessive  costs  for  feasi¬ 
bility  studies:  "a  feasibility  study  can  be 
accomplished  at  a  reasonable  cost  compared 
to  the  prospective  benefits  from  solving  the 
problems  identified  in  the  Recon." 

d.  A  provision  was  added  as  paragraph  (c) 
(2)  (b)  of  this  section  to  encourage  Division 


FEDERAL  REGISTER,  VOL.  40,  NO.  212 — MONDAY,  NOVEMBER  3,  1975 


51134 


RULES  AND  REGULATIONS 


Engineers  to  refer  any  questions  on  Fed¬ 
eral  Interest  or  policy  to  OCE  prior  to  au¬ 
thorizing  a  feasibility  study. 

7.  i  263.15(c)  (3) .  The  title  of  Stage  3  plan¬ 
ning  has  been  changed  from  “Detailed 
Project  Design”  to  "Development  of  Recom¬ 
mended  Plan.”  The  first  sentence  has  been 
deleted;  It  was  considered  unnecessary.  The 
penultimate  sentence  has  been  rewritten  into 
paragraph  (g)  of  this  section.  The  last 
sentence  has  been  rewritten  into  a  new  para¬ 
graph  (d)  of  this  section. 

8.  {  263.15(f).  The  provisions  for  obtain¬ 
ing  views  of  States  and  regional  offices  of 
Federal  agencies  have  been  changed  so  as  to 
allow  Division  Engineers  to  utilize  letters 
obtained  by  reporting  officers  from  the  co¬ 
ordination  of  draft  reports,  if  the  letters  are 
current.  Criteria  are  provided  for  defining 
the  term  current. 

9.  §  263.15(g).  The  first  sentence  revised  to 
Include  the  words  "recommended  by  report¬ 
ing  officers"  after  the  word  "projects”  and  to 
authorize  the  Director  of  Civil  Works  to  ap¬ 
prove  and  disapprove  projects  for  the  Chief 
of  Engineers.  A  new  sentence  has  been  in¬ 
serted  after  the  first  sentence,  as  follows: 
“Projects  will  be  approved  on  the  basis  of  a 
Detailed  Project  Report,  except  in  the  case 
of  emergencies  under  Section  14  and  3 
Authorities,  for  which  a  Recon  Report 
(developed  for  the  recommended  work)  may 
be  utilized  ( {  263.17(b)  (3) ) .”  The  words  “ap¬ 
proval  of  the  DPR”  have  been  deleted  from 
the  second  sentence. 

10.  {263.1S(j).  This  new  paragraph,  en¬ 
titled  Withdrawal  of  Project  Approval,  was 
added  to  provide  the  mechanism  for  remov¬ 
ing  approved  projects  from  the  backlog,  con¬ 
sistent  with  the  intent  of  Section  12,  ^blic 
Law  93-251. 

11.  {  263.16(b) .  A  sentence  was  added  after 
the  first  sentence,  which  reads:  “Division 
Engineers  are  responsible  for  Insuring, 
through  intensive  management,  that  studies 
are  initiated  and  terminated  at  the  appro¬ 
priate  time,  and  funded  at  the  appropriate 
level,  for  efficient  use  of  Program  funds." 

12.  {263.16(c).  This  new  paragraph  was 
added  to  require  reporting  officers  to  desig¬ 
nate  Program  managers  and  to  insure  that 
Becons  are  appropriately  conducted  in  ac¬ 
cordance  with  the  limited  objective  estab¬ 
lished  by  the  regulation. 

13.  {263.17(a).  The  words  “Stage  of  the 
Feasibility  Study”  have  been  deleted  from 
the  title,  and  the  words  “continuation  of 
the”  have  been  deleted  from  the  first  sen¬ 
tence,  consistent  with  {  263.13(b).  The  word 
"prior"  has  been  Inserted  before  the  word 
“approval”  in  the  penultimate  sentence.  A 
new  sentence  was  Inserted  after  the  penulti¬ 
mate  sentence  to  require  Justification  of  re¬ 
quests  for  Recon  costs  exceeding  $5,000. 

14.  {263.17(b).  The  word  “Continuation” 
has  been  changed  to  “initiation”  in  the  title 
and  in  the  first  sentence.  The  second  and 
third  sentences  have  been  reorganized  to  be¬ 
come  subparagraphs  (2)  and  (3), respectively 
A  new  subparagraph  (1)  has  been  added: 
"Once  the  Recon  is  completed,  no  further 
work  may  be  accomplished  without  a  work 
allowance  and  allotment  from  OCE.”  A  new 
subparagraph  (4)  was  added  to  read:  "Ex¬ 
cept  as  provided  in  subparagraph  (3)  above, 
or  when  the  Division  Engineer  desires  OCE 
views.  Recon  reports  will  be  transmitted  to 
oens  for  Information  only.” 

15.  {  263.17(c) .  The  words  "consistent  with 
the  capability  of  the  District  to  conduct  the 
study”  have  been  added  to  the  second  sen¬ 
tence. 

16.  {  263.17(e)  (1).  That  portion  of  the  last 
sentence  after  ■••  •  •  Division  Engineers 
•  •  •"  has  been  deleted,  thereby  delegating 
the  authority  to  Division  Engineers  to  waive 
the  requirement  for  a  public  meeting. 

17.  {  263.17(e)  (2) .  The  paragraph  has  been 
revised  to  Include  consideration  of  non- 


structural  solutions  and  a  "no  development” 
plan. 

18.  {263.17(e)(4).  A  new  paragraph  has 
been  inserted  entitled  Cultural  Resources 
Survey,  and  requires  that  a  cultural  re¬ 
sources  survey  be  accomplished  as  part  of  the 
preparation  of  a  DPR. 

19.  {  263.17(e)  (5)  vice  {  263.17(e)  (4).  This 
subpara  has  been  revised  to  require  the 
reporting  officer  to  Include  with  the  DPR 
an  analysis  to  demonstrate  that  non-Federal 
entitles  are  legally  constituted  and  have 
sufficient  financial  capabilities  to  satisfy  all 
requirements  of  local  cooperation.  The  re¬ 
quirements  for  the  content  oL  a  letter  of 
intent  have  been  also  added. 

20.  {  263.17(f)(3)  vice  {  263.17(e)(5).  The 
para  has  been  revised  to  require  the  Dis¬ 
trict  Engineer,  rather  than  the  Division 
Engineer,  to  issue  a  public  notice  regarding 
his  recommendations  when  a  DPR  is  trans¬ 
mitted  to  OCE  by  the  Division  Engineer. 
The  following  provision  has  been  inserted: 
“This  requirement  may  be  accomplished  by 
the  Division  Engineer,  at  his  discretion.”  The 
following  has  been  added  to  the  last  sentence 
to  clarify  that  a  notice  is  not  required  for 
emergency  work  under  Section  14  or  3  Au¬ 
thorities:  “•  •  ‘or  when  a  Recon  Report  is 
submitted  to  OCE  for  project  approval.” 

21.  {  263.17(g).  In  the  first  sentence,  the 
phrase  "letter  of  assurances"  has  been 
changed  to  "letter  of  Intent”. 

22.  {263.17(h).  The  following  phrase  has 
been  added  to  the  end  of  the  first  sentence 
“•  •  ‘or  Recon  reports  when  transmitted 
to  OCE  for  project  approval.”  In  order  to 
minimize  the  problems  encountered  in  ap¬ 
proving  signed  local  cooperation  agreements 
(see  item  22  below),  the  following  has  been 
added  after  the  words  "•  •  •  toDAEN-CWE- 
B  for  information”:  ”•  •  •,  and  to  DAEN- 
REA-P  for  review  of  local  cooperation*  re¬ 
quirements,  •  • 

23.  {  263.17(k).  The  paragraph  has  been 
revised  to  clarify  the  processing  of  local  co¬ 
operation  agreements. 

24.  {263.17(1).  That  portion  of  the  first 
sentence  preceding  the  semicolon  has  been 
deleted  as  unnecessary.  The  requirement 
stated  in  paragraph  (1)  (2)  of  this  section  has 
been  added. 

25.  {  263.18.  In  the  second  sentence,  fol¬ 
lowing  the  word  "encouraged”,  the  following 
has  been  added:  “for  specific  studies  and 
projects”.  Section  3  Authority  has  been  de¬ 
leted  from  the  middle  coliunn. 

26.  {  263.18(b).  The  words  “remainder  of” 
have  been  deleted  from  the  title  and  the 
completion-time  objective  for  Section  208, 
14  and  3  Authority  studies  has  been  changed 
from  six  to  nine  months  in  response  to  com¬ 
ments  from  field  operating  agencies. 

27.  {263.18(f).  The  total  completion-time 
objectives  have  been  changed  from  21  months 
to  24  months  for  Section  208  and  14  Authori¬ 
ties. 

28.  {  263.19(a).  The  paragraph  has  been 
revised  to  adopt  a  suggestion  received  from 
the  field  to  have  the  DPR  (main  report)  fol¬ 
low  generally  the  guidelines  for  a  feasibility 
(survey)  report,  with  a  “Design  Appendix” 
providing  the  advanced  engineering  and  de¬ 
sign  work  accomplished  as  part  of  Stage  3 
planning,  l.e.,  development  of  the  recom¬ 
mended  plan  to  the  extent  required  to  pro¬ 
ceed  to  plans  and  specifications.  The  second, 
third  and  fourth  sentences  have  been  revised 
to  refiect  this  concept. 

29.  {  263.19(c) .  The  first  sentence  has  been 
revised  consistent  with  {  263.19(a) . 

30.  {  263.20(a) .  The  first  sentence  has  been 
deleted  as  unnecessary. 

31.  {263.20(d).  The  reference  has  been 
changed  from  ER  11-2-2-240  to  ER  11-2-201. 

32.  Subpart  B,  {  263.21.  A  new  paragraph 
(d)  has  been  added  to  this  section. 

33.  Subpart  B,  {  263.22.  A  new  paragraph 
(c)  has  been  added  to  this  section. 


34.  Sul^>art  C,  {  263.23.  New  parttgraphs  (a) 
and  (e)  have  been  added  to  this  section. 

35.  Subpart  C,  {  263.24.  A  new  paragraph 
(c)  has  been  added  to  this  section. 

36.  Subpart  C,  {  263.25.  A  new  subparagraph 
has  been  added  to  para  (b)  and  the  policy 
has  been  amended  to  Include  erosion  dam¬ 
age;  a  new  subparagraph  has  been  added  to 
para  (c)  to  define  "shoreline”;  and  a  new 
paragraph  (d)  has  been  added  to  this  section. 

37.  Subpart  D,  {  263.26(c).  ER  1165-2-19 
has  been  added  as  a  reference. 

With  the  above  changes,  and  addi¬ 
tional  editorial  revisions,  the  proposed 
regulation  is  adopted  as  set  forth  below. 

Effective  date.  This  regulation  is  effec¬ 
tive  December  1,  1975. 

Dated:  October  1,  1975. 

Russell  J.  Lamp, 

Colonel, 

Corps  of  Engineers  Executive. 

Subpart  A — General 

Sec. 

263.10  Purpose. 

263.11  Applicability  and  Effective  Date. 

263.12  References. 

263.13  Program  Scope. 

263.14  Program  Eligibility  Requirements. 

263.15  Program  Policies. 

263.16  Program  Management  Responsibili¬ 

ties. 

263.17  Planning,  Design  and  Construction 

Procedures. 

263.18  Program  Completion-Time  Objec¬ 

tives. 

263.19  Detailed  Project  Reports. 

263.20  Program  Funding. 

Subpart  B — Navigation  Policy 

263.21  Small  Navigation  Project  Authority 

(Section  107). 

263.22  Authority  for  Snagging  and  Clearing 

for  Navigation  (Section  3). 

Subpart  C — Flood  Coirtrol  Policy 

263.23  Small  Flood  Control  Project  Author¬ 

ity  (Section  205). 

263.24  Authority  for  Snagging  and  Clearing 

for  Flood  Control  (Section  208). 

263.25  Authority  for  Emergency  Stream - 

bank  and  Shoreline  Protection  of 
Public  Works  and  Nonprofit  Public 
Services  (Section  14). 

Subpart  D — Shore  Protection  Policy 

263.26  Small  Beach  Erosion  Control  Project 

Authority  (Section  103). 

263.27  Authority  for  Mitigation  of  Shore 

Damage  Attributable  to  Navigation 
Works  (Section  111). 

Authority:  See  {263.13. 

Subpart  A — General 

§  263.10  Purpose. 

This  regulation  provides  policies  and 
procedures  for  seven  legislative  authori¬ 
ties  under  which  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  En¬ 
gineers,  is  authorized  to  plan,  design  and 
construct  certain  types  of  water  re¬ 
source  improvements  without  specific 
Congressional  authorization. 

§  263.11  Applicability  and  effective 
date. 

This  regulation  is  applicable  to  all 
OCE  elements  and  all  field  operating 
agencies  having  Civil  Works  responsibili¬ 
ties.  This  regulation  is  effective  Decem¬ 
ber  1,  1975,  as  published  in  the  Federal 
Register  on  November  3,  1975  and  codi¬ 
fied  as  33  CFR  263.  The  provisions  of  this 
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regulation  are  fully  applicable  tx>  studies 
commenced  and  projects  initiated  after 
the  effective  date.  For  studies  underway 
on  the  effective  date,  reporting  and  ap¬ 
proving  ofiBcers  shall  fully  consider  the 
requirements  of  this  regulation  and  shall 
take  those  actions  as  necessary  to  insure 
that  projects  are  approved  on  the  basis 
of  criteria  established  by  this  regulation. 

§  263.12  References. 

(a)  ER  11-2-201,  Civil  Works  Activi¬ 
ties,  Funding,  Work  Allowances  and 
Transfers. 

(b)  ER  405-2-680  Local  Cooperation 
Projects. 

(c)  ER  1105-2-10  Intensive  Manage¬ 
ment. 

(d)  ER  1105-2-402  Organization  and 
Cieneral  Content  of  Feasibility  Reports. 

(e)  ER  1105-2-403  Format  and  Ap¬ 
pearance  of  Feasibility  Reports 

(f)  ER  1105-2-502  Public  Meetings 
(33  CFR  209.405) 

(g)  ER  1105-2-507  Preparation  and 
Coordination  of  Environmental  State¬ 
ments  (33  CFR  209.410) 

(h)  ER  1105-2-800  Public  Involve- 
ment:  General  Policies  <33  CFR  380) 

(i)  ER  1105-2-811  A-95  Clearinghouse 
Coordination  (33  CFR  384) 

(j)  ER  1110-2-1150  Post-Authorization 
Studies 

(k)  ER  1165-2-18  Reimbursement  for 
Advance  Non-Federal  Participation  in 
Civil  Works  Projects 

§  263.13  Program  scope. 

The  Continuing  Authorities  Program 
(hereafter  referred  to  as  the  “Program”) , 
consists  of  the  following  legislative  au¬ 
thorities,  which  are  reproduced  and  ac¬ 
companied  by  policy  interpretation  in 
Subparts  B,  C  and  D. 

(a)  Small  Flood  Control  Project  Au¬ 
thority.  Section  205,  Flood  Control  Act  of 
1948,  as  amended  (33  USC  701s) . 

(b)  Authority  for  Snagging  and  Clear¬ 
ing  for  Flood  Control.  Section  208,  Flood 
Control  Act  of  1954,  as  amended  (33  USC 
701g). 

(c)  Authority  for  Emergency  Stream- 
bank  and  Shoreline  Protection  of  Public 
Works  and  Nonprofit  Public  Services, 
Section  14,  Flood  Control  Act  of  1946,  as 
amended  (33  USC  701r) . 

(d)  Small  Navigation  Project  Author¬ 
ity.  Section  107,  River  and  Harbor  Act  of 
1960,  as  amended  (33  USC  577) . 

(e)  Authority  for  Snagging  and  Clear¬ 
ing  for  Navigation.  Section  3,  River  and 
Harbor  Act  of  1945  (33  USC  603a) . 

(f )  Small  Beach  Erosion  Control  Proj¬ 
ect  Authority.  Section  103,  River  and 
Harbor  Act  of  1962,  as  amended  (33  USC 
426g). 

(g)  Authority  for  Mitigation  of  Shore 
Damages  Attributable  to  Navigation 
Projects.  Section  111,  River  and  Harbor 
Act  of  1968  (33  USC  4261) . 

§  263.14  Program  eligibility  require¬ 
ments. 

Work  funded  under  this  Program  must 
meet  the  requirements  of  Federal  inter¬ 
est  and  Corps  responsibility  set  forth  In 
one  of  the  legislative  authorities  refer¬ 
enced  in  S  263.13,  Any  project  recom¬ 
mended  must  be  justified  imder  estab¬ 


lished  Federal  planning  criteria,  must  be 
complete  in  Itself  and  must  not  obligate 
the  Federal  government  to  future  work 
except  for  those  cases  in  which  mainte¬ 
nance  by  the  Federal  government  is  pro¬ 
vided  by  applicable  provisions  of  general 
law.  Eligibility  is  not  permitted  for  the 
following : 

(a)  Projects  Specifically  Authorized 
by  Congress.  The  Program  will  not  be 
used  to  implement  any  portion  of  a  proj¬ 
ect  specifically  authorized  by  Congress, 
including  postauthorization  changes  to 
such  projects.  However,  once  a  project 
has  been  completed  to  the  full  extent 
permitted  by  its  Congressional  author¬ 
ization,  this  Program  could  be  utilized 
to  provide  for  a  new,  complete-in-itself 
improvement  which  will  not  impair  or 
substantially  change  the  purposes  of  the 
specifically  authorized  project. 

(b)  Existing  Non-Federal  Responsi¬ 
bility.  This  Program  may  not  be  utilized 
for  a  project  that  would  in  effect  nullify 
or  change  an  existing  condition  of  non- 
Federal  responsibility  required  for  a 
prpject  specifically  authorized  by  Con¬ 
gress,  whether  constructed  or  not.  Such 
changes  would  require  Congressional 
action. 

(c)  Operation  and  Maintenance  of 
Non-Federal  Projects.  This  Program 
may  not  be  used  for  adoption  of  a  non- 
Federal  project  for  future  maintenance 
at  Federal  expense. 

§  263.15  Program  policies. 

(a)  Designation  of  Authority.  One  of 
the  referenced  legislative  authorities 
must  be  designated  as  the  primary  pur¬ 
pose  of  the  project  for  allocation  of  Pro¬ 
gram  funds  and  for  determining  legisla¬ 
tive  funding  limitations.  However,  other 
authorized  project  purposes  are  not  pre¬ 
cluded  to  meet  related  needs  as  deter¬ 
mined  appropriate  by  the  Chief  of  En¬ 
gineers.  The  cost  limitation  of  Corps 
participation  for  the  designated  author¬ 
ity  will  prevail  regardless  of  the  num¬ 
ber  of  project  purposes  served.  Normal¬ 
ly,  only  one  authority  will  be  used  for 
each  study  accomplished  and  each  proj¬ 
ect  recommended.  Certain  authoriza¬ 
tions  specify  individual  project  allot¬ 
ment  ceilings  “from  the  appropriations 
for  any  one  fiscal  year.”  It  is  the  intent  of 
Congress  that  such  specified  amount  be 
the  maximum  limit  for  Corps  of  Engi¬ 
neers  expenditures  at  each  location  or 
indlvldu^  project  undertaken,  without 
regard  to  time. 

(b)  Applicability  of  Costs  to  Federal 
and  Non-Federal  Shares.  Unless  other¬ 
wise  specified  in  a  legislative  authority 
(§  263.13),  cost  sharing  policies  appli¬ 
cable  to  Congressionally  authorized  proj¬ 
ects  are  applicable  to  projects  recom¬ 
mended  imder  this  Program.  Any  legis¬ 
lative  limitation  on  Corps  participation 
in  project  costs,  however,  takes  prece¬ 
dence  over  the  apportionment  of  costs 
resulting  from  established  cost  sharing 
policies. 

(1)  Project  First  Costs.  Project  first 
costs  include  all  Corps  of  Engineers  costs 
for  investigations,  design,  and  construc¬ 
tion  (including  costs  of  supervision  and 
administration)  incurred  subsequent  to 


the  Division  Engineer’s  transmittal  of  a 
Detailed  Project  Report  or  Recon  Report 
to  CXjE  for  approval.  These  costs  are 
normally  those  related  to  preparation  of 
plans  and  specifications  and  project  con¬ 
struction. 

(2)  Federal  Cost  Limitation.  All  Corps 
of  Engineers  costs  of  investigations,  plan¬ 
ning,  design  and  construction,  to  include 
those  incurred  prior  to  transmittal  of  the 
DPR  or  Recon  Report  to  (XJE  for  ap¬ 
proval  are  to  be  included  within  the  cost 
limitation  established  by  Congress  for  a 
particular  Program  authority.  Expendi¬ 
tures  of  other  Federal  agencies  imder 
their  own  authorities  are  not  to  be  in¬ 
cluded  within  this  cost  limitation. 

(3)  Costs  for  Economic  Analysis.  Costs 
to  be  considered  as  a  part  of  the  eco¬ 
nomic  analysis  (i.e.,  determination  of  a 
benefit-cost  ratio) ,  are  the  same  as  those 
considered  in  feasibility  reports  trans¬ 
mitted  to  Congress  for  authorization.  In 
this  regard,  all  costs  incurred  prior  to  the 
Division  Engineer’s  transmittal  of  the 
Detailed  Project  or  Recon  Report  to  OCE 
for  approval  are  considered  “preauthor¬ 
ization  study  costs”  and  are  excluded 
from  the  economic  analysis. 

(4)  Use  of  Federal  Funds  to  Satisfy 
Local  Cooperation  Requirements.  Where 
the  law  requires  that  lands,  easements 
and  rights-of-way  be  furnished  by  local 
Interests  “without  cost  to  the  United 
States”,  direct  contributions  of  other 
Federal  agencies  may  not  be  accepted  by 
local  interests  to  satisfy  such  local  co¬ 
operation  requirements  once  local  inter¬ 
ests  have  furnished  a  letter  of  intent  (see 
§  263.17(e)  (5) )  to  the  reporting  officer. 

(5)  Non-Federal  Costs.  Local  interests 
must  agree  to  assume  responsibility  for 
designated  items  of  local  cooperation 
and  for  aU  project  costs  in  excess  of  the 
specified  Corps  cost  limitation,  or  as 
otherwise  apportioned,  to  insure  that  ex¬ 
penditure  of  Corps  funds  will  result  in 
a  project  that  is  integrally  complete  and 
fully  effective.  If  the  project  cost  exceeds 
the  Corps  cost  limit,  the  difference  is 
provided  by  local  cash  contributions.  Lo¬ 
cal  participation  requirements  will  not 
be  reduced,  offset,  or  otherwise  credited 
for  local  expenditures  prior  to  the  ap¬ 
proval  of  a  project  by  the  Chief  of  En¬ 
gineers.  The  scope  of  the  project  may  be 
increased,  including  the  addition  of  proj¬ 
ect  purposes,  if  local  interests  are  willing 
to  pay  the  additional  costs. 

(c)  The  Planning  Process.  Plating 
will  be  conducted  generally  in  accord¬ 
ance  with  the  1105-2-200  series  of  plan¬ 
ning  regulations,  adapted  to  this  Pro¬ 
gram.  as  discussed  in  paragraph  (c)(1) 
throught  (c)(3  )of  this  section  and  in 
Appendix  B. 

(1)  Stage  1 — Reconnaissance.  The  re¬ 
porting  ofiBcer  is  delegated  the  authority 
to  conduct  a  Reconnaissance  (Recon) 
upon  the  request  of  a  non-Federal  gov¬ 
ernmental  entity  or  official,  to  determine 
if  a  detailed  feasibility  study  is  war¬ 
ranted.  Charges  not  to  exceed  $5,000  may 
be  made  against  the  District  revolving 
fund.  The  results  of  the  Recon  will  be 
reported  to  the  Division  Engineer  in  a 
brief  letter  report;  the  Division  Engi¬ 
neer  will  require  of  a  reporting  ofBcer 
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only  information  considered  essential  for  tlally  no  difference  in  the  Corps’  objec-  States  and  regional  oflBces  of  Federal 
approval  of  proceeding  with  the  feaslbil-  tlves  for  involving  and  informing  the  agencies  must  be  considered. 

Ity  study,  as  provided  in  paragraph  (e)  public  for  studies  and  projects  in  this  (h)  Project  Construction.  niviRinn  Fn- 
(2)  of  this  section.  Program  than  for  projects  planned  and  glneers  may  authorize  District  Engineers 

(2)  Stage  2 — Feasibility  Study  (Plan  constructed  under  specific  Congressional  to  commence  work  on  plans  and  specifl- 
Formulation) .  The  Division  Engineer  is  authority.  Since  plans  formulated  under  cations  pending  project  approval;  how- 
delegated  the  authority  to  authorize  the  this  Program  are  usually  smaller  in  scope  ever,  contracts  for  construction  shall  not 
reporting  officer  to  conduct  a  feasibility  than  those  specifically  authorized  by  be  entered  into,  nor  shall  fimds  be  allo- 
study,  subject  to  availability  of  funds  Congress,  planners  should  be  able  to  cated  for  construction,  imtil  the  Chief 
from  OCE.  more  readily  identify  the  affected  and  of  Engineers  has  approved  the  project, 

(i)  The  criteria  for  Division  Engineer  interested  public  early  in  the  planning  Procedures  for  constructing  approved 

approval  for  Initiating  a  feasibility  study  process  and  initiate  a  public  involvement  projects,  including  the  preparation  of 
are:  there  is  a  Federal  interest  in  the  program  that  can  be  continued  through  plans  and  specifications  are  generally 
problem  identified  in  the  Recon,  there  plan  implementation.  the  same  as  employed  for  Congres- 

exists  solutions  for  which  Federal  par-  (f)  State  and  Agency  Coordination,  sionally  authorized  projects, 
ticlpation  may  be  justified  imder  one  of  Reporting  officers  should  generally  follow  (i)  Hold  and  Save  Provision.  As  pro- 
the  Program  authorities,  there  are  exist-  the  same  procedures  for  agency  coordl-  vlded  by  Sec.  9,  Pub.  L.  93-251  (88  Stat. 
Ing  non-Federal  entities  which  are  nation  as  in  the  case  of  a  Congressionally  16),  “The  requirement  •  •  •  that  non- 
legally  and  financially  capable  of  sat-  authorized  study.  Coordination  with  A-95  Federal  interests  hold  and  save  the 
Isfying  the  typical  local  cooperation  clearinghouses  is  discussed  in  ER  1105-  United  States  free  from  damages  due  to 
requirements  for  such  solutions,  and  a  2-811.  construction,  operation,  and  mainte- 

feasibility  study  can  be  accomplished  at  (1)  Section  205,  107,  103,  111  and  208  nance  of  the  project,  does  not  include 
a  reasonable  cost  compared  to  the  pro-  Authorities.  The  views  of  Governors  of  damages  due  to  the  fault  or  negligence 
snectlve  benefits  from  solving  the  prob-  affected  States,  or  their  designated  rep-  of  the  United  States  or  its  contractors.” 
lems  identified  in  the  Recon.  resentatives,  and  regional  offices  of  ap-  This  provision  will  be  reflected  in  all 

(ii)  Where  a  significant  question  arises  propriate  Federal  agencies  must  accom-  “hold  and  save”  requirements  of  local 
concerning  the  Federal  Interest  In  a  pany  the  DPR  when  submitted  to  (XIE  cooperation. 

problem,  the  applicability  of  one  of  the  for  approval.  Division  Engineers  shall  (j)  Withdrawal  of  Project  Approval. 
Program  authorities,  or  other  policy  insure  that  coordination  letters  are  cxir-  The  Chief  of  Engineers  may  withdraw 
matters,  the  case  should  be  referred  to  rent  and  have  been  adequately  con-  approval  of  a  project  under  the  Continu- 
DAEN-CWP  or  DAEN-CWO  prior  to  au-  sidered  in  the  plan  formulation  and  re-  ing  Authorities  Program  at  any  time 
thorizatlon  of  a  feasibility  study.  view  process.  Letters  obtained  by  report-  prior  to  the  signing  of  a  written  agree- 

(iii)  The  feasibility  study  should  com-  ing  officers  from  the  coordination  of  ment  under  Section  221,  Public  Law 
plete  the  plan  formulation  process,  in-  draft  or  final  reports  are  to  be  considered  91-611  (§  263.17(k) ). 

eluding  the  selection  of  a  plan.  The  current  only  if  the  dates  on  such  letters  (i)  Reporting  officers  shall  at  least 
study  should  be  terminated  if  any  of  are  no  more  than  360  days  prior  to  the  annual^  review  approved  projects  on 
the  above  criteria  are  not  satisfied,  if  date  of  submittal  of  the  DPR  to  OCE,  which  construtclon  has  not  b^n  intiated 
there  is  a  lack  of  public  support,  or  in  and  if  no  significant  changes  have  been  and  shall  determine  if  such  projects 
the  case  of  obtaining  local  assurances,  made  to  the  DPR  which  should  be  re-  should  remain  on  the  backlog  awaiting 
that  a  reasonable  length  of  time  (as  de-  viewed  by  the  originators  of  such  letters,  construction  fimds.  A  recommendation 
termined  by  the  reporting  officer)  has  Reporting  officers  will  normally  accom-  for  withdrawal  of  project  approval  shall 
passed  without  satisfactory  assurances  pli^  any  required  recoordinatian  of  re-  be  based  on  the  follovTlng  criteria: 
from  local  interests.  (See  also  (§S  263.17  ports  to  meet  the  above  criteria.  Division  (1)  Local  Interests  are  unwilling  or 
(e)(S)).  Ei^ineers  may  elect,  however,  to  obtain  imable  to  provide  the  necessary  local 

(3)  Stage  3 — Development  of  Recom-  the  views  of  States  or  Federal  agencies,  cooperation, 
mended  Plan.  This  stage  corresponds  to  as  deemed  appremviate.  The  Chief  of  En-  (ii)  The  project  is  no  longer  consld- 
Phase  n  AE&D  for  projects  specifically  gineeis  will  not  normally  coordinate  ered  the  best  solution  to  the  problems  of 
lauthorized  by  Congress.  Authority  to  DPRs  with  Governors  or  Federal  Depart-  the  area,  considering  economic,  social, 
continue  the  planning  process  from  plan  ment  heads.  and  environmental  factors,  or 

formulation  to  development  of  a  recom-  (2)  Section  14  and  3  Authorities.  ITie  (Hi)  The  project  is  no  longer  justified 
mended  plan  is  delegated  to  the  reporting  provisions  of  para  (1)  shall  apply  to  the  under  applicable  Federal  planning 
officer,  unless  otherwise  provided  by  im-  extent  determined  feasible  by  the  Divi-  criteria. 

plementing  instructions  Issued  by  the  slon  Engineer.  To  be  responsive  to  emer-  (2)  Findings  which  Indicate  that  the 
Division  Engineer,  in  accordance  with  gency  conditions  and  to  avoid  undue  de-  project  should  remain  in  the  backlog 
Division  responsibilities  for  inten-  lasrs.  Division  Engineers  may  permit  co-  shall  not  be  reported  to  OCE.  Recom- 
sive  management  of  the  program  ordination  with  States  and  regional  mendations  for  withdrawal  of  project 
(S263.16(b) ) .  offices  of  Federal  agencies  to  be  effected  approval  shall  be  transmitted  to  DAEN- 

(d)  Review  of  Planning  Reports.  The  concurrently  with  the  review  of  the  DPR  CWP-E,  C,  or  W,  or  DAEN-CWO,  de- 

primary  responsibility  for  review  of  all  or  Reoon  report  by  OCE.  pending  on  the  project  authority, 

aspects  of  R^n  reports  and  DPR’s  rests  <8^  Project  Approval.  With  the  excep-  (i)  Recommendations  shall  be  coor- 
wlth  the  Division  Engineer.  Division  En-  tlon  of  projects  requiring  the  personal  dinated  with  local.  State  and  Federal  in- 
l^eers  (with  the  exception  of  New  Eng-  attention  of  the  Chief  of  Engineers,  the  terests  consistent  with  Corps  public  in¬ 
land  and  Pacific  Ocean)  are  delegated  Director  of  Civil  Works  is  authorized  to  volvement  objectives,  prior  to  transmit- 
the  authority  to  approve  the  plan  formu-  approve  or  disapprove  projects  under  this  tal  to  CX3E. 

latlon  aspects  of  the  study  and  the  engl-  Program,  for  the  Chief  of  Engineers.  (11)  Recommendations  shall  be  ac- 
neerlng  design  of  recommended  plans,  in  Projects  will  be  approved  on  the  basis  of  companied  by  a  brief  Project  Informa- 
order  that  the  reporting  officer  may  pro-  a  Detailed  Project  Report  (DPR) ,  except  tlon  Sheet,  as  required  under  procedures 
ceed  with  work  on  plans  and  specifica-  to  the  case  of  emergencies  under  Section  for  recommending  project  deauthorlza- 
tlons  pending  formal  approval  of  the  1*  or  3  Authorities,  for  which  a  Recon  tion  under  Section  12,  Public  Law  93-251. 
project  by  the  Chief  of  Engineers.  Review  report  (developed  for  the  recommended  (3)  Reporting  officers  shall  notify  ap- 
of  DPRs  and  Recon  reports  by  OCE  will  work)  may  be  utilized,  (see  S  263.17(b)  propriate  local.  State  and  Congressional 
be  limited  to  conformance  of  recom-  (3)).  Prior  to  approving  a  project  for  interests  of  any  final  action  taken  by 
mended  plans  to  existing  policy.  construction,  requirements  for  filing  an  oCE  on  recommendations  for  with- 

(e)  Public  Involvement.  General  pol-  drawal  of  project  approval. 

Icy  and  guidance  on  pubUc  involvement  of  tote^ftor  S  c^mtion  ^  ^  approval. 

Is  contained  to  ER  1105-2-800.  Require-  must  be  obtained  from  non-Federal  to-  withdrawal  of  approval  may  be  accom- 
ments  for  public  meetings  are  discussed  terests  to  accordance  with  S  263.17(e)  pUshed  by  the  Director  of  Civil  Works, 
further  In  5  263.17(e)  (D.'Diere  is  essen-  (5),  and  views  received  from  affected  for  the  Chief  of  Engineers. 
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§  263.16  Program  management  respon¬ 
sibilities. 

(a)  Office,  Chief  of  Engineers.  Two 
OCE  elements  will  have  primary  re¬ 
sponsibility  for  program  management: 
DAEN-CWP  (Section  205,  208,  14.  107 
and  103  Authorities)  and  DAEN-CWO 
(Section  3  and  111  Authorities).  These 
elements  are  responsible  for  the  staffing 
of  all  actions  required  of  OCE  by  this 
regulation,  maintaining  a  list  of  Division 
and  District  Program  coordinators  (as 
required  by  paragraphs  (b)  and  (c)  of 
thk  section),  and  evaluating  the  per¬ 
formance  of  the  Program. 

(b)  Division  Engineers.  Divisions  are 
responsible  for  Intensive  management  of 
the  Program  in  accordance  with  ER 
1105-2-10,  and  are  delegated  certain  ap¬ 
proval  authorities  by  the  Chief  of  Engi¬ 
neers,  as  given  in  §  263.15  and  §  263.17  of. 
this  regulation.  Division  Engineers  are 
responsible  for  Insuring,  through  inten¬ 
sive  management,  that  studies  are  ini¬ 
tiated  and  terminated  at  the  appropriate 
time,  and  funded  at  the  appropriate  level, 
for  efficient  use  of  Program  funds.  Divi¬ 
sion  Engineers  are  to  specifically  desig¬ 
nate  an  individual,  or  individuals,  within 
the  Division  office,  to  manage  and  coor¬ 
dinate  activities  under  the  Continuing 
Authorities  Program. 

(c)  District  Engineers /Operating  Divi¬ 
sion  Engineers.  Reporting  officers  are  to 
specifically  designate  individuals  to  coor¬ 
dinate  and  manage  activities  under  the 
Continuing  Authorities  Program.  Re¬ 
porting  officers  are  responsible  for  in¬ 
suring  that  the  Reconnaissance  investi¬ 
gations  are  conducted  only  to  the  extent 
required  to  achieve  the  objective  estab¬ 
lished  by  this  regulation. 

§  263.17  Planning,  design  and  construc¬ 
tion  procedures. 

This  paragraph  prescribes  procedures 
to  be  followed  from  the  initiation  of  a 
Recon  to  completion  of  construction  of 
a  project.  Division  Engineers  are  to  es¬ 
tablish  milestones  as  deemed  appropriate, 
in  accordance  with  ER  1105-2-10.  Unless 
otherwise  stated,  all  correspondence  with 
OCE  relating  to  the  procedures  in  this 
paragraph  will  be  addressed  to  HQDA 
(DAEN-eWP-E,  C  or  W)  WASH  DC 
20314  or  H<3DA  (DAEN-CWO)  WASH 
DC  20314,  depending  on  the  study  au¬ 
thority,  as  provided  for  in  §  263.16(a) 
(a)  Initiation  of  Reconnaissance.  As 
outlined  in  §  263.15(c)  Recon  stage  is 
designed  to  provide  the  Division  Engineer 
with  sufficient  justification  for  author¬ 
izing  a  feasibility  study.  Reporting  offi¬ 
cers  are  to  notify  the  Division  Engineer 
and  either  DAEN-CWP-A  or  DAEN- 
CWO  by  letter  when  commencing  a 
Recon.  Such  letter  or  teletype  should 
give  the  date  the  Recon  began  and  an 
identifying  name.  Charges  may  be  made 
against  the  District  revolving  fund  in 
amounts  not  to  exceed  $5,000.  Exceptions 
to  this  limitation  will  require  prior  ap¬ 
proval  from  DAEN-CWP  or  DAEN-CWO, 
depending  on  the  study  authority.  Re¬ 
quests  for  such  exceptions  shall  be  justi¬ 
fied  by  the  reporting  officer.  The  sug¬ 
gested  scope  of  a  Recon  is  more  fully  dis¬ 
cussed  in  Appendix  B.  (See  also  ER 


1105-2-811  for  A-95  clearinghouse  coor¬ 
dination  reqffirements.) 

(b)  Approval  for  Initiation  of  Feasi¬ 
bility  Study.  The  Division  Engineer  is  the 
approving  authority  for  initiation  of  a 
feasibility  study,  and  as  such,  will  pro¬ 
vide  reporting  offices  with  appropriate 
guidance  on  submission  of  a  Recon  letter 
report  in  accordance  with  the  general 
policy  stated  in  §  263.15(c) . 

(1)  Once  the  Recon  is  completed,  no 
further  work  may  be  accomplished  with¬ 
out  a  work  allowance  and  allotment  from 
OCE. 

(2)  The  recommendations  from  a  Re¬ 
con  may  be  released  by  reporting  officers 
to  interested  parties  after  action  has  been 
taken  by  the  Division  Engineer  on  the 
Recon  rep>ort. 

(3)  In  the  case  of  emergencies  under 
Section  14  or  3  Authorities,  the  Division 
Engineer  may  approve  a  Recon  Report 
for  immediate  transmittal  to  <X!E  (in 
five  copies)  for  approval  and  funding  of 
recommended  work.  In  such  cases,  the 
Chief  of  Engineers  may  approve  excep¬ 
tions  to  the  requirements  stated  in  para¬ 
graph  (e)  (2)  tiirough  (e)  (5)  of  this  sec¬ 
tion,  as  deemed  advisable  In  the  public 
Interest. 

(4)  Except  as  provided  In  paragraph 
(3)  of  this  section,  or  when  the  Division 
Engineer  desires  OCE  views.  Recon  re¬ 
ports  will  be  transmitted  to  OCJE  for  in¬ 
formation  only  (in  two  copies). 

(c)  Request  for  Funding  of  Feasibility 
Study.  Reporting  officers  will  request 
funding  of  an  approved  feasibility  study, 
through  Division  Engineers,  to  DAEN- 
(JWP-E,  C  or  W  or  from  DAEN-(JWO  in 
accordance  with  §  263.16(a).  Requests 
will  include  the  total  estimated  funding 
requirement  by  fiscal  year  for  the  feasi¬ 
bility  study  (including  expenditures  pre¬ 
viously  incurred  in  the  Reconstage) .  con¬ 
sistent  with  the  capability  of  the  District 
to  conduct  the  study.  Requests  for  reim¬ 
bursement  for  Recon  expenditures  when 
a  feasibility  study  has  not  been  approved 
will  be  made  in  a  similar  manner. 

(d)  Issuance  of  Work  Allowance.  Work 
allowances  will  be  issued  by  DAEN-CWP 
or  DAEN-CWO,  as  appropriate,  based  on 
available  funds.  Work  on  a  feasibility 
study  will  not  proceed  until  such  work 
allowance  has  bwn  Issued.  (See  also  Part 
384  of  this  Cfiiapter  for  A-95  clearing¬ 
house  coordination  requirements.) 

(e)  Completion  of  Feasibility  Study. 
Studies  will  be  conducted  in  accordance 
with  the  policies  given  in  §  263.15  and  the 
planning  process  discussed  in  Appendix 
B.  Division  Engineers  may  request  guid¬ 
ance  from  OCE,  or  schedule  a  Plan  For¬ 
mulation  Review  Conference  with  OCE, 
as  they  deem  appropriate. 

(1)  Public  Meetings.  Public  meetings 
are  not  to  be  considered  the  only  tech¬ 
nique  for  informing  the  public  of  the 
results  of  feasibility  studies  or  for  solicit¬ 
ing  input  from  the  public.  Howewr,  as 
a  matter  of  policy,  at  least  one  public 
meeting  is  to  be  held  during  the  feasi¬ 
bility  study,  as  discussed  in  §  209.405  of 
this  (Chapter.  In  certain  instances,  the 
reporting  officer  may  feel  that  the  Corps’ 
objectives  on  public  involvement  have 
been  achieved  without  holding  a  public 


meeting.  Omission  of  the  minimum  re¬ 
quirement  of  one  public  meeting  is  to  be 
an  exception  to  policy  and  will  require 
prior  approval  from  the  Division 
Engineer. 

(2)  Application  of  Federal  Planning 
Criteria.  In  general,  all  Federal  planning 
criteria  applicable  to  studies  specifically 
authorized  by  Congress  are  also  appli¬ 
cable  to  studies  conducted  under  this 
Program.  Particular  attention  shall  be 
given  to  the  consideration  of  nonstruc- 
tural  solutions,  consideration  of  a  “no 
development”  plan,  and  the  assessment 
of  impacts  of  alternative  plans.  Plans  are 
to  be  formulated  to  provide  the  same  in¬ 
dependent  and  complete-withln-ltself 
project  as  recommended  under  regular 
authorization  procedures. 

(3)  Environmental  Impact  Statement 
(.EIS)  Requirements.  Requirements  for 
preparation,  coordination  and  submittal 
of  the  EIS  are  contained  in  ER  1105-2- 
507.  Studies  conducted  under  Section  14 
and  3  Authorities  may  not  require  an 
EIS,  as  provided  in  §  209.410(h)  of  this 
CThapter. 

(4)  Cultural  Resources  Survey.  A  cul¬ 
tural  resources  siurvey  shall  be  accom¬ 
plished  for  the  consideration  of  historic 
and  cultural  resources  as  part  of  the 
preparation  of  the  DPR. 

(5)  Assurances  of  Local  Cooperation. 
In  addition  to  Involvement  cf  local  inter¬ 
ests  throughout  the  planning  process,  a 
letter  of  Intent  shall  be  requested  for  spe¬ 
cific  items  of  local  cooperation  near  the 
completion  of  Stage  2  planning  (§263.- 
15(c)  (2)).  The  letter  of  intent  must  be 
received  from  the  non-Federal  entities 
which  will  be  ultimately  signing  a  Sec¬ 
tion  221  agreement  (Paragraph  (k)  of 
this  section),  and  will  be  transmitted 
with  the  DPR,  or  Recon  report  in  the 
case  of  emergencies  under  Section  14  or 
3  Authorities,  together  with  an  analysis 
of  the  reporting  officer  to  demonstrate 
that  such  non-Federal  entitles  are  legally 
constituted,  and  have  sufficient  financial 
capabilities  to  satisfy  all  requirements 
of  local  cooperation. 

(i)  The  reporting  officer  shall  review 
draft  local  cooperation  and  repayment 
agreements  with  affected  non-Federal 
interests,  advising  them  of  currently  esti¬ 
mated  costs,  anticipated  timing  of  costs, 
all  typical  provisions  of  the  agreement 
or  contract,  and  the  timing  of  process  of 
entering  into  a  final,  signed  agreement 
or  contract. 

(ii)  The  letter  of  Intent  shall  Include 
verbatim  all  local  cooperation  require¬ 
ments  set  forth  in  the  Detailed  Project 
Report,  or  the  Recon  “Report,  if  utilized 
for  project  approval;  shall  state  that  a 
review  has  been  made  of  draft  agree¬ 
ments  or  contracts;  shall  indicate  an 
understanding  of  when  final  project 
costs  are  to  be  determined  by  the  report¬ 
ing  officer;  and  shall  include  the  follow¬ 
ing  statement: 

In  carrying  out  the  specified  non-Fed¬ 
eral  responsibilities  for  the  {identifica¬ 
tion  of  work  or  project) ,  {appropriate  en¬ 
tity)  agrees  to  comply  with  the  provi¬ 
sions  of  the  “Uniform  Relocation  Assist¬ 
ance  and  Real  Property  Acquisitions 
Policies  Act  of  1970”,  PubUc  Law  91-646, 
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approved  2  January  1971;  and  Section 
221,  Public  Law  91-611,  approved  31  De¬ 
cember  1970,  as  amended. 

(iii)  The  letter  of  intent  shall  be  signed 
or  cosigned  by  the  chief  legal  officer  of 
the  political  subdivision  furnishing  the 
letter  to  the  reporting  officer.  When  a 
State  or  a  department  thereof  Is  to  be 
the  sponsor,  the  Attorney  General  of  that 
State  is  the  approving  authority. 

(f)  Submittal  of  Termination  Letters 
or  DPR  to  OCE.  (1)  If  a  feasibility  study 
Is  terminated  prior  to  the  completion  of 
a  DPR,  the  Division  Engineer  will  notify 
by  letter  DAEN-CWP-E,  C  or  W  or 
DAEN-CTWO-M,  depending  on  the  study 
authority;  such  notification  is  to  include 
reasons  for  termination,  an  accounting  of 
expenditure  of  study  funds,  and  the 
amount  of  funds  to  be  returned  to  OCE. 
Release  of  unobligated  fimds  will  be  ef¬ 
fected  as  soon  as  ix>sslble.  Revocation  of 
ftmds  by  OCE  officially  terminates  the 
study.  The  reporting  officer  shall  notify 
Congressional  delegations  and  local  in¬ 
terests  when  the  study  has  been  officially 
terminated. 

(2)  If  the  feasibility  study  results  in  a 
DPR,  ten  (10)  copies  of  the  report,  and 
related  documentation  required  by  §  263.- 
15(e),  will  be  transmitted  with  recom¬ 
mendations  of  the  Division  Engineer  to 
DAEN-CWP  or  DAEN-CWO,  depending 
on  the  study  authority  (reference  §  263.- 
16(a)).  Exceptions  to  the  requirements 
of  paragraph  (e)  of  this  section  should 
be  noted  in  the  letter  of  transmittal.  In 
the  review  of  a  DPR,  Division  Engineers 
may  refer  any  major  disagreements  with 
reporting  officers  on  planning  matters  to 
DAEN-CWP-E,  C  or  W,  or  on  technical 
engineering  matters  to  DAEN-CWE-B, 
for  resolution  prior  to  release  of  public 
notice  and  submittal  of  the  final  report 
to  OCE. 

(3)  Upon  submittal  of  a  Detailed  Proj¬ 
ect  Report  to  <X:E,  the  District  Engineer 
shall  release  a  public  notice  informing 
the  public  of  the  proposed  action.  This 
requirement  may  be  accomplished  by  the 
Division  Engineer,  at  his  discretion.  The 
notice  need  not  invite  comments  but  will 
include  the  address  of  the  District  and 
Division  Ebiglneer  in  the  event  that  inter- 
es;«d  parties  desire  to  request  further  in¬ 
formation  or  comment  on  the  recom¬ 
mendations.  Public  notices  are  not  re¬ 
quired  when  a  feasibility  study  is 
terminated  without  submittal  of  a  DPR 
(paragraph  (f)(1)  of  this  section),  or 
when  a  Recon  report  is  submitted  to  OCE 
for  project  approval  (paragraph  (b)  (3) 
of  this  section) . 

(g)  Work  on  Plans  and  Specifications. 
Division  Engineers  are  delegated  the 
authority  to  allow  District  Engineers  to 
commence  work  on  plans  and  specifica¬ 
tions  pending  i^proval  of  a  project  by 
the  Chief  of  Engineers,  provided  a  satis¬ 
factory  letter  of  intent  (§  263.17(e)  (5)) 
has  been  received  from  local  interests. 
Such  work  may  be  stopped,  however,  if 
review  of  the  DPR  by  OCE  reveals  a 
policy  problem  affecting  the  project  or 
the  report  recommendations.  Work  on 
plans  and  speclfi<»tions  should  utilize.all 


remaining  funds  from  allocations  for  the 
feasibility  study.  Additional  fimds  may 
be  requested  by  separate  letter,  or  in¬ 
cluded  with  the  Division  Engineer’s 
favorable  indorsement  of  a  DPR. 

(h)  OCE  Review  and  Approval  of 
DPR  or  Recon  Report.  As  indicated  in 
para  7a,  desginated  OCE  elements  are 
re'^^onsible  for  review,  staffing  and  co¬ 
ordination  of  the  DPR,  or  Recon  report 
when  transmitted  to  C>CE  for  approval. 
Maximum  reliance  will  be  placed  on  the 
review  conducted  by  the  Division  Engi¬ 
neer.  Comments  will  be  solicited  from 
DAEN-CWP.  DAEN-CWR,  and  DAEN- 
GCC,  only  as  required  for  approval  of 
the  recommended  project.  In  all  cases, 
a  copy  of  the  DPR  will  be  forwarded  to 
DAEN-CWE-B  for  information,  and  to 
DAEN-REA-P  for  review  of  local  co¬ 
operation  requirements,  upon  receipt 
from  the  Division  Engineer.  Review  of 
DPR’s  by  the  BERH  staff  may  be  re¬ 
quested  at  the  discretion  of  DAEN- 
CWP.  In  such  instances,  the  Resident 
Member,  BERH,  will  be  requested  to 
submit  comments  on  the  DPR  to  DAEN- 
CWP.  Project  approval  normally  will  be 
accomplished  by  the  Director  of  Civil 
Works,  for  the  (iihief  of  ESiglneers,  in  ac¬ 
cordance  with  §  263.15(g). 

(1)  Notification  of  Interested  Parties 
of  Action  by  the  Chief  of  Engineers.  Re¬ 
porting  officers  are  responsible  for  noti¬ 
fication  of  all  interested  parties,  includ¬ 
ing  Congressional  Delegations,  States 
and  local  interests,  of  action  taken  by 
the  Chief  of  Engineers  on  DPR’s.  Divi¬ 
sion  Engineers  may  prescribe  procedures 
for  such  notification  as  deemed  neces¬ 
sary. 

(j)  Request  for  Construction  Funds. 
Following  receipt  of  DPR  approval  from 
OCE,  reporting  officers  may  submit  a  re¬ 
quest  for  construction  funds  to  DAEN- 
CWP  or  DAEN-CWO,  depending  on  the 
Program  authority,  including  an  up¬ 
dated  schedule  of  funding  requirements 
by  fiscal  year  based  on  an  estimated  date 
by  which  plans  and  specifications  for 
the  first  construction  contract  will  be 
completed.  (See  also  §  263.20(a)  con¬ 
cerning  inclusion  of  these  requests  in 
budget  submissions.) 

(k)  Approval  of  Local  Cooperation 
Agreement.  Prior  to  Issuance  of  a  work 
allowance  by  OCE  for  construction 
fimds,  a  signed  written  agreement  for 
local  cooperation  must  be  obtained  and 
approved  by  the  Secretary  of  the  Army, 
or  his  desi^ated  representative.  In  ac¬ 


cordance  with  ER  405-2-680.  The  signed 
agreement  shall  be  transmitted  to 
DAEN-REA-P  together  with  a  copy  of 
the  DPR  or  Recon  report  which  ap¬ 
proved  the  project  or  work. 

(1)  As  required  by  ER  405-2-680,  re¬ 
quirements  of  local  cooperation  are  to 
be  stated  in  the  agreement  verbatim 
from  the  approved  project  document. 
Any  deviation  shall  be  submitted  to 
DAEN-CTWP  for  approval  by  the  Direc¬ 
tor  of  Civil  Works,  for  the  Chief  of  En¬ 
gineers,  prior  to  the  reporting  officer 
obtaining  signatures  on  the  agreement. 

(2)  After  (X!E  approval  of  the  agree¬ 
ment,  a  work  allowance  will  be  issued  by 
DAEN-CWP  or  DAEN-CWO  depending 
on  the  Program  authority,  based  on 
availability  of  funds. 

(1)  Completion  of  Project  Construc¬ 
tion  iRCS  DAEN-CWB-16) .  Policies  and 
procedures  for  projects  constructed 
under  specific  Congressional  authority, 
with  the  exception  of  budgetary  sub¬ 
missions  and  funding  matters,  are  appli¬ 
cable  to  projects  constructed  under  this 
Program.  At  the  completion  of  project 
construction,  reporting  officers  shall: 

(1)  Notify  DAEN-CWO  or  DAEN- 
eWP-A  by  letter.  Including  a  brief  de¬ 
scription  of  the  completed  project,  the 
estimated  requirements  for  operation 
and  maintenance  (Federal  and  non-Fed- 
eral) ,  the  final  Federal  and  non-Federal 
project  costs,  and  the  date  on  which  the 
project  was  considered  operational. 

(2)  Notify  local  interests  that  project 
construction  has  been  completed  and 
inform  them  of  their  operation  and 
maintenance  responsibilities  and  the 
operational  characteristics  of  the  proj¬ 
ect. 


§  263.18  Program  completion-tiiiir  ob¬ 
jectives. 

To  provide  a  Program  responsive  to 
local  needs,  the  following  target  (maxi¬ 
mum)  completion  time  (Objectives  are 
established  and  should  be  used  to  the 
extent  feasible.  In  scheduling  work  and 
programming  funds.  Shortening  of  these 
objectives  is  encouraged  for  specific 
studies  and  projects  when  appropriate. 
However,  high  standards  of  planning, 
design  and  construction  are  not  to  be 
sacrificed.  Attainment  of  completion¬ 
time  objectives  through  intensive  man¬ 
agement  is  to  be  a  major  concern  for 
those  elements  and  individuals  given 
Program  management  responsibilities  in 
S  263.16  of  this  regulation. 


Program  authorities,  Completion  times  in  months 


206, 107, 103, 
and  111 


206  and  14 


Emergt^ncy 
14  and  3  > 


(a)  Completion  ot  recon  and  submission  ol  funding  request  or 

negative  report  to  OCE . 

(b)  Completion  of  feasibility  study  by  reporting  officer  and 

preparation  of  DPR . . . 

(c)  Review  of  DPR  or  reoon  report  by  division  ei^neer, 

(Including  provisions  of  Sec.  263.16(0) . 

(d)  Review  of  DPR  or  reoon  report  by  OCE . — . 

(e)  Completion  of  project  construction  (including  plans  and 

specifications),  after  project  approval.  _ _ _ 

(0  Total  completion-time  objective . . 


40 


24 


I  The  decision  to  utilise  a  recon  report  or  DP  R  for  recommending  a  project  under  see.  14  authority  is  delegated  to  tbs 
division  en^neer  (Sec.  2ra.l7(b)(3)). 

>  Not  applicable. 
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§  263.19  Detailed  project  reports. 

(a)  The  Detailed  Project  Report 
serves  a  dual  purpose:  the  report  serves 
both  as  basis  for  approval  of  a  project 
for  construction  by  the  Chief  of  Engi¬ 
neers  and  it  serves  as  a  basis  for  prepara¬ 
tion  of  plans  and  specifications.  (See 
exception  for  emergencies,  S  263.17(b) 

(3) ) .  The  main  repwjrt  should  reflect  the 
plan  formulation,  generally  in  accord¬ 
ance  with  ER  1105-2-402  and  ER  1105- 
2-403.  A  Design  Apiiendix  will  be  pro¬ 
vided  as  appropriate,  for  more  detailed 
Information  on  the  development  of  the 
plan,  or  elements  of  the  selected  plan, 
recommended  for  implementation  as  a 
Federal  project  by  the  Corps  of  Engi¬ 
neers.  The  Design  Appendix  of  the  report 
will  generally  meet  the  requirements  of 
ER  1110-2-1150,  as  it  pertains  to  Phase 
II  AE&D  studies  for  projects  specifically 
authorized  by  Congress,  except  that  it 
need  not  duplicate  material  on  plan 
formulation  covered  in  the  main  report. 
Other  appendixes  should  be  Includ^  as 
required. 

(b)  It  is  anticipated  that  DPR’s  sub¬ 
mitted  for  projects  under  Section  208 
Authority  will  be  less  extensive  than  re¬ 
ports  submitted  under  Section  205,  107, 
103  and  111  Authorities,  and  that  DPR’s 
submitted  for  projects  under  Section  14 
Authority  will  be  further  abbreviated 
due  to  simplicity  of  the  project.  The  im¬ 
portant  point  is  that  the  planning  pro¬ 
cess  should  be  generally  considered  the 
same  for  studies  conducted  under  all 
Program  authorities;  the  plan  formula¬ 
tion  portion  of  the  DPR  should  reflect 
this  process  and  the  rationale  for  arriv¬ 
ing  at  the  selected  plan  and  recom¬ 
mendations  for  Federal  participation. 

(c)  The  level  of  detail  and  extent  of 
engineering  work  reflected  in  the  design 
Appendix  must  be  sufficient  to  proceed 
directly  to  plans  and  specifications.  In 
the  event  that  the  need  arrises  for  fea¬ 
ture  design  memoranda  on  selected 
aspects  of  the  project,  such  requirements 
should  be  identified  in  the  letter  of 
transmittal  accompanying  the  DPR 
when  submitted  to  OCE. 

§  26.3.20  Program  funding. 

(a)  Program  Budget.  Initial  considera¬ 
tion  of  estimated  project  construction  re¬ 
quirements  (Including  funds  for  plans 
and  specifications),  should  be  given  in 
the  first  Program  budget  submission  fol¬ 
lowing  completion  of  Stage  2  planning 
(§  263.15(c)  (2)).  OCE  elements  desig¬ 
nated  in  S  263.16(a)  are  responsible  for 
Issuing  Program  budget  guidance  to  field 
operating  agencies,  formulating  ^pro- 
priate  program  budgets  from  field  sub¬ 
missions,  and  submitting  such  budgets  to 
DAEN-CWB. 

(b)  Use  of  Program  Funds.  Funds  ap¬ 
propriated  by  Congress  imder  the  legis¬ 
lative  authorities  of  this  Program  will  be 
utilized  by  the  Corps  of  Engineers  in  con¬ 
ducting  studies  approved  by  Division  En¬ 
gineers,  and  in  constructing  projects  ap¬ 
proved  by  the  Chief  of  Engineers.  This 
does  not  preclude  the  use  of  private  ar¬ 
chitect-engineer  firms  or  other  consult¬ 
ant  services  in  Program  implementation. 
No  grants  of  Program  funds  will  be  made 


to  local  interests  for  conducting  studies 
or  constructing  projects,  nor  shall  con¬ 
tributions  be  made  for  features  or  bene¬ 
fits  of  projects  constructed  by  another 
agency  or  by  local  interests.  Reimburse¬ 
ment  to  local  interests  for  work  under¬ 
taken  by  them  on  an  approved  project 
normally  will  not  be  authorized:  how¬ 
ever,  if  the  situation  warrants  considera¬ 
tion  of  such  a  provision,  the  procedures 
contained  in  ER  1165-2-18  may  be  fol¬ 
lowed  to  request  OCT:  approval  in  £id- 
vance  of  such  action  by  local  interests. 

(c)  Requests  for  Funds.  Preceding  for 
requesting  Program  funds  are  contained 
in  §  263.17.  Generally,  requests  will  be 
made  in  four  instances;  after  approval 
by  Division  Engineer  to  proceed  with  a 
feasibility  study,  after  submission  of  a 
DPR  to  OCn  and  approval  of  the  Divi¬ 
sion  Engineer  to  proceed  with  plans  and 
specifications,  after  OCn  approval  of  a 
DPR  for  proceeding  with  project  con¬ 
struction,  and  in  other  cases  as  required 
to  revise  the  preceding  requests.  In  the 
case  of  requesting  funds  for  plans  and 
specifications  and  project  construction, 
deviations  from  amounts  estimated  in 
previous  budget  submissions,  or  con¬ 
tained  in  current  approved  Program 
budgets,  will  be  briefly  explained. 

(d)  Retention,  Revocation  and  Trans¬ 
fer  of  Funds.  Unobligated  funds  will  be 
repoii«d  to  DAEN-(JWP-A  or  DAEN- 
CWO,  depending  on  the  study  authority 
imder  which  the  funds  were  allotted,  as 
soon  as  final  costs  for  studies  or  con¬ 
struction  are  determined.  When  work  on 
a  study,  plans  and  specifications,  or  proj¬ 
ect  construction  must  be  suspended  for 
an  unknown  period  of  time,  or  suspended 
for  an  extended  period,  the  above  OCE 
elements  are  to  be  notified  immediately 
by  letter  with  the  Division  Engineer’s 
recommendation  regarding  retention  or 
revocation  of  unobligated  funds  held  in 
that  particular  account.  The  authority 
for  transfers  and  reporting  requirements 
are  contained  in  ER  11-2-201. 

Subpart  B — Navigation  PoRcy 

§  263.21  SmaU  navigation  project  au¬ 
thority. 

(a)  Legislative  Authority.  Section  107 
of  the  River  and  Harbor  Act  of  1960,  as 
amended  by  Section  310  of  the  River  and 
Harbor  Act  of  1965  and  by  Section  112 
of  the  River  and  Harbor  Act  of  1970, 
states  as  follows: 

(a)  The  Secretery  of  the  Army  le  author¬ 
ized  to  allot  from  any  appropriations  here¬ 
after  made  for  rivers  and  harbors  not  to 
exceed  $26,000,0(X)  for  any  one  fiscal  year 
for  the  construction  of  small  river  and  harbor 
Improvement  projects  not  specifically  au¬ 
thorized  by  Congress  which  will  result  In  sub¬ 
stantial  benefits  to  navigation  and  which  can 
be  operated  consistently  with  appropriate 
fmd  economic  use  of  the  waters  of  the  Nation 
for  other  piuposes,  when  In  the  opinion  of 
the  Chief  of  Engineers  such  work  Is  advisable, 
If  benefits  are  In  excess  of  the  costs. 

(b)  Not  more  than  $1,000,000  shall  be  al¬ 
lotted  for  the  construction  of  a  project  under 
this  section  at  any  single  locality  and  the 
amoimt  allotted  shall  be  sufiBcient  to  com- 
ifiete  the  Federal  participation  In  the  project 
tmder  this  section. 

(c)  Local  Interests  shall  provide  without 
cost  to  the  United  States  all  necessary  lands. 


easements  and  rights-of-way  for  all  project# 
to  be  constructed  under  the  authority  of  thU 
section.  In  addition,  local  Interests  may  be 
required  to  hold  and  save  the  United  States 
free  from  damages  that  may  result  from  the 
construction  and  maintenance  of  the  project, 
and  may  be  required  to  provide  such  addi¬ 
tional  local  cooperation  as  the  Chief  of  En¬ 
gineers  deems  appropriate.  A  State,  county, 
municipality  or  other  responsible  local  entity 
shall  give  assurance  satisfactory  to  the  Chief 
of  Engineers  that  such  conditions  of  coopera¬ 
tion  as  are  required  will  be  accomplished. 

(d)  Non-Federal  Interests  may  be  required 
to  share  In  the  cost  of  the  project  to  the 
extent  that  the  Chief  of  Engineers  deems 
that  such  cost  should  not  be  borne  by  the 
Federal  Government  In  view  of  the  recrea¬ 
tional  or  otherwise  special  or  local  nattire 
of  the  project  benefits. 

(e)  Each  project  for  which  money  Is  al¬ 
lotted  under  this  section  shall  be  complete 
In  Itself  and  not  commit  the  United  States 
to  any  additional  Improvement  to  Insure  Its 
successful  operation  other  than  routine  main¬ 
tenance,  and  except  as  may  result  from  the 
normal  procedure  apply  to  projects  author¬ 
ized  after  submission  of  survey  reports  and 

.  projects  constructed  under  the  authority  of 
this  section  shall  be  considered  as  authorized 
projects. 

(f)  This  section  shall  apply  to,  but  not  be 
limited  to,  the  provision  of  low  water  access 
navigation  channels  from  the  existing  chan¬ 
nel  of  the  Mississippi  River  to  harbor  areas 
heretofore  or  now  established  and  located 
along  the  Mississippi  River. 

(b)  Operation  and  Maintenance  Re¬ 
sponsibility.  Projects  for  navigation  con¬ 
structed  under  the  authority  of  Section 
107  will  be  considered  the  same  as  au¬ 
thorized  projects  and  are  operated  and 
maintained  by  the  Corps  of  Engineers  at 
Federal  cost  under  the  same  procedures 
and  policies  as  applied  to  projects  specifi¬ 
cally  authorized  by  Congress.  (Reference 
Section  6,  Public  Law  93-251) . 

(c)  Aids  to  Navigation.  Planning  and 
design  of  channel  and  other  navigation 
improvements  should  give  full  considera¬ 
tion  to  the  feasibility  and  costs  of  estab¬ 
lishment  by  the  Coast  Guard  of  suitable 
aids  to  naidgation.  The  costs  for  naviga¬ 
tion  aids  to  be  provided  by  the  Corps  of 
Engineers.  Coast  Guard,  State,  and  local 
interests,  and  similar  project-associated 
costs,  will  be  Included  in  the  economic 
analysis.  Project  associated  expenditures 
by  the  Corps  of  Engineers  for  aids  to 
navigation  are  Included  within  the  cost 
limitation  under  the  Section  107  au¬ 
thority,  but  expenditures  by  the  UJ3. 
Coast  Guard  are  not.  ’The  report  ap¬ 
pendix  should  reproduce  the  letter  from 
the  Coast  Guard  stating  the  estimated 
number,  type  and  cost  of  navigation  aids 
and  their  maintenance  cost. 

(d)  Local  Cooperation.  Local  coopera¬ 
tion  requirements  for  projects  under  the 
Sec  107  authority  are  toose  normally 
recommended  for  similar  work  author¬ 
ized  by  Congress. 

§  263.22  Authority  for  snagging  and 
clearing  for  navigation. 

(a)  Legislative  Authority.  Section  3  of 
the  River  and  Harbor  Act  approved  2 
March  1945,  states: 

The  Secretary  of  the  Army  is  hereby  au¬ 
thorized  to  allot  not  to  exceed  $300,000  from 
any  appropriations  made  prior  to  or  after 
March  2,  1945,  for  any  one  fiscal  year  for 
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improvement  of  rivers  and  harbors,  for  re¬ 
moving  accumulated  snags  and  other  debris, 
and  for  protection,  clearing  and  straighten¬ 
ing  channels  In  navigable  harbors  and  navi¬ 
gable  streams  and  tributaries  thereof,  when 
in  the  opinion  of  the  Chief  of  Engineers  such 
work  is  advisable  in  the  Interest  of  naviga¬ 
tion  or  flood  control. 

(b)  Policy.  (1)  Eligible  Work.  It  is  the 
policy  of  the  Chief  of  Engineers  to  utilize 
this  authority  primarily  for  emergency 
work  to  benefit  navigation.  Work  pur¬ 
suant  to  this  authority  is  undertaken  as 
an  emergency  measure  to  clear  or  remove 
imreasonable  obstructions  to  navigation 
in  navigable  portions  of  rivers,  harbors 
and  other  waterways  of  the  United 
States,  or  tributaries  thereof,  in  order 
to  provide  existing  traCBc  with  immediate 
and  significant  benefit.  When  recurring 
maintenance  work  will  be  required  to 
secure  enduring  benefits  from  the  initial 
work,  local  interests  should  be  informed 
that  they  will  have  to  bear  the  costs  of 
such  recurring  maintenance  until  such 
time  as  maintenance  at  that  location 
may  become  part  of  a  project  specifically 
authorized  by  Congress  and  subsequently 
funded. 

(2)  Ineligible  Work.  In  addition  to 
the  ineligible  work  listed  in  para  5  of  the 
basic  regulation,  the  following  work  is 
also  ineligible  under  this  authority: 

(i)  Normal  Shoaling  Process.  When  the 
condition  for  which  the  remedial  work 
is  requested  resulted  from  the  normal 
shoaling  process  associated  with  that 
particular  reach  of  waterway  and  not 
from  a  sudden  occurrence. 

(11)  Work  Within  the  Limits  of  Au~ 
thorized  Projects.  This  restriction  applies 
where  authorized  new  work  remains  to 
be  accomplished  unless  an  emergency  re¬ 
sults  from  aggravated  conditions  arising 
subsequent  to  the  authorization  of  the 
project.  In  that  event,  corrective  meas- 
lures  will  be  limited  to  restoration  of  con¬ 
ditions  existing  at  the  time  of  such  au¬ 
thorization. 

(iii)  General  Widening  or  Deeping.  No 
general  widening  or  deepening  will  be 
accomplished  to  meet  the  desires  of  navi¬ 
gation  interests  to  use  larger  vessels. 

(c)  Local  Cooperation.  Local  coopera¬ 
tion  requirements  for  projects  under  the 
Section  3  authority  are  those  normally 
recommended  for  similar  work  author¬ 
ized  by  Congress. 

Subpart  C — Flood  Control  Policy 

§  263.23  Small  flood  control  project 

authority. 

(a)  Legislative  Authority.  Section  205 
of  the  Flood  Control  Act  approved  30 
June  1948,  as  amended  by  Section  205  of 
the  Flood  Control  Act  approved  23  Octo¬ 
ber  1962,  and  as  further  amended  by  Sec¬ 
tion  61  of  the  Water  Resources  Develop¬ 
ment  Act  approved  7  Mar<h  1974,  states: 

The  Secretary  of  the  Army  Is  authorized 
to  allot  from  any  appropriations  heretofore 
or  hereafter  made  for  flood  control,  not  to 
exceed  $30,000,000  for  any  one  flscal  year,  for 
the  construction  of  small  projects  for  flood 
control  and  related  purpoees  not  speciflcaUy 
authorized  by  Congress,  which  come  within 
the  provisions  of  Section  1  of  the  Flood  Con¬ 
trol  Act  of  June  22, 1936,  when  in  the  opinion 


of  the  Chief  of  Engineers  such  work  is  advis¬ 
able.  The  amount  allotted  for  a  project  shall 
be  sufficient  to  complete  Federal  participa¬ 
tion  in  the  project.  Not  more  than  $1,000,000 
shall  be  allotted  under  this  section  for  a 
project  at  any  single  locality,  except  that  not 
more  than  $2,000,000  shall  be  allotted  imder 
this  section  for  a  project  at  a  single  locality 
if  such  project  protects  an  area  which  has 
been  declared  to  be  a  major  disaster  area 
pursuant  to  the  Disaster  Relieif  Act  of  1966  or 
the  Disaster  Relief  Act  of  1970  In  the  five- 
year  period  immediately  preceding  the  date 
the  Chief  of  Engineers  deems  such  work  ad¬ 
visable.  The  provisions  of  local  cooperation 
specified  in  Section  3  of  the  Flood  Control 
Act  of  June  22.  1936,  as  amended,  shall  apply. 

The  work  shall  be  complete  in  Itself  and  not 
commit  the  United  States  to  any  additional 
improvement  to  insure  its  successful  oper¬ 
ation,  except  as  may  result  from  the  normal 
procedure  applying  to  projects  authorized 
after  submission  of  preliminary  examination 
and  survey  reports. 

(b)  Non-Federal  Responsibilities  for 
Dam  and  Reservoir  Project.  All  new 
projects  under  this  authority,  including 
dams  and  reservoirs,  are  considered  local 
protection  projects.  Non-Federal  respon¬ 
sibilities  for  such  dams  and  reservoirs 
will  thus  include  the  usual  lands,  ease¬ 
ments,  right-of-way,  and  other  require¬ 
ments  of  local  protection  projects.  Sim¬ 
ilarly,  non-Federal  interests  must  oper¬ 
ate  the  flood  control  features  of  any  dam 
or  reservoir  in  accordance  with  regula¬ 
tions  prescribed  imder  the  authority  con¬ 
tained  in  Section  7  of  the  Flood  Control 
Act  of  December  1944. 

(c)  Major  Disaster  Area.  Determina¬ 
tion  of  a  “major  disaster  area”  can  be 
made  only  by  the  President,  pursuant  to 
the  Disaster  Relief  Acts  cited  above. 

(d)  Local  Cooperation.  As  stated  in 
para  la  of  this  part,  the  provisions  of 
Section  3,  Flood  Conteol  Act  of  1936,  as 
amended  (33  USC  701c) ,  are  appplicable. 
Other  requirements  shall  be  recom¬ 
mended  by  reporting  ofiBcers  to  insure 
the  long-term  viability  of  the  plan  and 
the  attainment  of  benefits  from  the  plan. 
Consideration  of  land  enhancement  shall 
be  in  accordance  with  EM  1120-2-109. 

(e)  Limitation  on  Erosion  Protection. 
This  authority  shall  not  be  used  for 
protecting  against  bank  erosion.  How¬ 
ever,  bank  stabilization  may  be  included 
as  an  integral  part  of  a  plan  for  prevent¬ 
ing  flood  damage. 

§  263.24  Authority  for  snaggiiig  and 
clearing  for  flood  control. 

(a)  Legislative  Authority.  Section  208 
of  the  Flood  Control  Act  approved  3 
September  1954  and  as  further  amended 
by  Section  26  of  the  Water  Resources 
Development  Act  approved  7  March  1974. 
states: 

The  Secretary  of  the  Army  Is  authorized 
to  allot  not  to  exceed  $5,000,000  from  any 
appropriations  heretofore  or  hereafter  made 
for  any  one  fiscal  year  for  flood  control,  for 
removing  accumulated  snags  and  other 
debris,  and  clesbrlng  and  straightening  of 
the  channels  In  navigable  streams  and  tribu¬ 
taries  thereof,  when  In  the  opinion  of  the 
Chief  of  Engineers  such  work  Is  advisable  In 
the  Interest  of  flood  control:  Provided,  That 
not  more  than  $250,000  shall  be  expended  for 
this  purpose  for  any  single  tributary  from 
the  appropriations  for  any  one  flscal  year. 


(b)  Policy.  Work  under  this  authority 
Is  limited  to  clearing  and  snagging  or 
channel  excavation  and  improvement 
with  limited  embankment  construction 
by  use  of  materials  from  the  channel 
excavation.  If  investigation  indicates 
that  placement  of  revetment  is  needed 
to  provide  a  complete  and  fully  effective 
project,  the  local  interests  should  pro¬ 
vide  for  the  item  of  construction  either 
by  work  or  by  cash  contribution. 

(c)  Local  Cooperation.  The  provisions 
fif  §  263.23(d)  of  this  part  are  applicable. 

§  264.25  Authority  for  emergency 
streambank  and  shoreline  protection 
of  public  works  and  nonprofit  pub¬ 
lic  services.  ■ 

(a)  Legislative  Authority.  Section  14 
of  the  Flood  Control  Act  approved  24 
July  1946,  as  amended  by  Section  27  of 
the  Water  Resources  Development  Act 
aprpoved  7  March  1974,  states: 

The  Secretary  of  the  Army  Is  authorized 
to  allot  from  any  appropriations  heretofore 
or  hereinafter  made  for  flood  control,  not  to 
exceed  $10,000,000  per  year,  for  the  construc¬ 
tion,  repair,  restoration,  and  modification  of 
emergency  streambank  and  shoreline  pro¬ 
tection  works  to  prevent  damage  to  high¬ 
ways,  bridge  approaches,  public  works, 
churches,  hospitals,  schools,  and  other  non¬ 
profit  public  services,  when  in  the  opinion  of 
the  Chief  of  Engineers  such  work  Is  advlsi- 
able :  Provided,  That  not  more  than  $250,000 
shall  be  alloted  for  this  purpose  at  any  single 
locality  from  the  appropriations  for  any  one 
fiscal  year. 

(b)  Policy.  Work  under  the  Section  14 
authority  shall  serve  to  prevent  flood  or 
erosion  damages  to  endangered  high¬ 
ways,  highway  bridge  approaches,  public 
works,  and  nonprofit  public  facilities  by 
the  construction  or  repair  of  emergency 
streambank  and  shoreline  protection 
works.  Eligible  highways  consist  of  major 
highway  systems  of  national  importance, 
and  principal  highways,  streets,  and 
roads  of  importance  to  the  local  com¬ 
munity,  such  as  arterial  streets,  impor¬ 
tant  access  routes  to  other  communities 
and  adjacent  settlements,  and  roads  des¬ 
ignated  as  primary  farm-to-market 
roads. 

(1)  Work  under  this  authority  is  not 
limited  in  engineering  scope  but  the 
design  must  be  an  integrally  complete 
within  itself  project  that  does  not  re¬ 
quire  additional  work  for  effective  and 
succesful  operation.  The  cost  limitation 
on  Federal  participation  may  require 
that  local  interests  supplement  the  Fed¬ 
eral  funds,  so  that  combined  Federal  and 
local  efforts  will  produce  a  complete,  u.se- 
ful  improvement. 

(2)  Reporting  officers  must  be  satis¬ 
fied  that  the  protection  of  eligible  public 
works  and  non-profit  public  services  are 
justified  on  the  basis  of  the  National 
Economic  Development  and  Environ¬ 
mental  Quality  objectives. 

(c)  Legislative  Interpretations.  (1) 
“Public  Works”  are  considered  to  be 
those  important  and  essential  public  fa¬ 
cilities  which  serve  the  general  public 
and  are  owned  and  operated  by  the  Fed¬ 
eral  State,  or  local  governments,  such  as 
municipal  water  supply  systems  and 
sewage  disposal  plants. 
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(2)  "Churches,  hospitals,  schools”  in¬ 
cludes  chiux^hes,  and  public  and  private 
non-profit  hospitals  and  schools. 

(3)  “Non-profit  public  services”  are 
considered  to  be  facilities  or  structures 
which  serve  the  general  public  and  are 
not  intended  to  earn  a  profit.  Although 
they  may  be  publicly  used,  privately 
owned,  profit-making  facilities  located 
along  streambanks  or  shore  lines  are  not 
eligible  for  protection. 

(4)  “Shoreline”  includes,  but  is  not 
limited  to.  oceans,  gulfs,  and  the  Great 
Lakes. 

(d)  Local  Cooperation.  The  provisions 
of  §  263.23(d)  of  this  part  are  appli¬ 
cable. 

Subpart  D — Shore  Protection  Policy 

§  263.26  Small  beach  erosion  control 

project  authority. 

(a)  Legislative  Authority.  Section  103 
(a)  of  the  River  and  Harbor  Act  of  1962, 
as  amended  by  Section  310  of  the  River 
and  Harbor  Act  of  1965  and  by  Section 
112  of  the  River  and  Harbor  Act  of 
1970,  amends  SecUon  3  of  Public  Law 
826,  84th  Congress  to  read  as  follows: 

The  Secretary  of  the  Army  Is  authorized 
to  undertake  construction  of  small  shore  and 
beach  restoration  and  protection  projects  not 
specifically  authorized  by  Congress,  which 
otherwise  comply  with  Section  1  of  this  Act, 
when  he  finds  that  such  work  Is  advisable, 
and  he  is  further  authorized  to  allot  from 
any  appropriations  hereafter  made  for  civil 
works,  not  to  exceed  $25,000,000  for  any  one 
fiscal  year  for  the  Federal  share  of  the  costa 
of  construction  of  such  projects:  Provided, 
That  not  more  than  $1,000,000  shall  be  al¬ 
lotted  for  this  purpose  for  any  single  proj¬ 
ect  and  the  total  amount  allotted  shall  be 
sufficient  to  complete  the  Federal  partici¬ 
pation  in  the  project  under  this  section  In¬ 
cluding  periodic  nourishment  as  provided  for 
under  section  1(c)  of  this  Act:  Provided 
further.  That  the  work  shall  be  complete  In 
Itself  end  shall  not  commit  the  United 
States  to  any  additional  improvements  to 
Insure  Its  successful  operation,  except  for 
participation  in  periodic  beach  nourishment 
in  accordance  with  section  1  (c)  of  this  Act, 
and,  as  may  result  from  the  normal  proce¬ 
dure  applying  to  projects  authorized  after 
submission  of  survey  reports. 

(b)  Periodic  Nourishment.  When  it 
can  be  demonstrated  as  being  part  of 
the  best  plan  to  meet  project  objectives 
and  a  more  economical  remedial  meas¬ 
ure  than  others,  provision  for  periodic 
nourishment  may  be  recommended.  The 
recommended  Federal  participation  in 
periodic  nourishment  will  be  limited  to 
a  specific  period  of  time.  The  total  proj¬ 
ect  costs  shall  Include  both  initial  con¬ 
struction  and  periodic  nourishment. 

(c)  Local  Cooperation.  The  provisions 
of  ER  1120-2-110  and  ER  1165-2-19  are 
applicable. 

§  263.27  Authority  for  mitigation  of 
shore  damage  attributable  to  naviga¬ 
tion  works. 

(a)  Legislative  Authority.  Section  111 
of  the  River  and  Harbor  Act  of  1968  (PL 
90-483,  approved  13  August  1968)  states: 

The  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers  Is  authorized  to  In¬ 
vestigate,  study,  and  construct  projects  for 
the  prevention  or  mitigation  of  shore  dam¬ 
ages  •  attributable  to  Federal  navigation 


works.  The  cost  of  Installing,  operation  and 
maintaining  shall  be  boAie  entirely  by  the 
United  States.  No  such  projects  shall  be  con¬ 
structed  without  specific  authorization  by 
Congress  If  the  estimated  first  cost  exceeds 
$1,000,000. 

(b)  Definitions.  (1)  Federal  navigation 
works  Is  defined  as  a  project  or  feature 
thereof  that  has  been  specifically  au¬ 
thorized  by  the  Congress  in  a  River  and 
Harbor  Act  or  authorized  under  the  con¬ 
tinuing  authorities  granted  by  Section 
201  or  the  Flood  Control  Act  of  1965,  or 
by  Section  107  of  the  River  and  Harbor 
Act  of  1960,  as  amended.  These  shall  in¬ 
clude  projects  or  project  features  built 
by  others  but  which  have  been  adopted 
as  a  Federal  Navigation  project, 

(2)  Beach  erosion  control  project  is 
defined  as  a  project  that  has  been  speci¬ 
fically  authorized  by  the  Congress  in  a 
River  and  Habor  Act  or  authorized  under 
the  continuing  authorities  granted  by 
Section  201  of  the  Flood  Control  Act  of 
1965  or  by  Section  103  of  the  River  and 
Harbor  Act  of  1962.  This  Is  considered 
to  include  the  beach  erosion  control  por¬ 
tion  of  combined  beach  erosion  and  hur¬ 
ricane  protection  projects. 

(3)  Mitigation  of  shore  damages  is  de¬ 
fined  as  the  construction  of  works  or  pro¬ 
cedures  to  reduce  erosion-type  damages 
by  shoreline  stabilization.  The  degree  of 
mitigation  is  the  reduction  of  erosion  or 
accretion  to  the  level  which  would  be  ob¬ 
tained  without  the  influence  of  naviga¬ 
tion  works  at  the  time  navigation  works 
were  accepted  as  a  Federal  responsibility. 

It  is  not  intended  that  shorelines  be  re¬ 
stored  to  historic  dimensions,  but  only  to 
lessen  the  damages  by  an  action  that  can 
be  justified,  the  entire  costs  of  which  are 
Federal  regardless  of  shore  ownership. 

(c)  General  Policies.  (1)  This  Act  au¬ 
thorizes  the  study,  construction  and 
maintenance  of  work  for  prevention  or 
mitigation  of  damages  to  both  public  and 
privately  owned  shores  to  the  extent  of 
the  damages  that  can  be  directly  identi¬ 
fied  and  attributed  to  Federal  navigation 
work  located  along  the  coastal  and  Great 
Lakes  shorelines  of  the  United  States. 
This  authority  will  not  be  used: 

(i)  For  construction  of  works  for  pre¬ 
vention  or  mitigation  of  shore  damages 
such  as  those  caused  by  river  bank  ero¬ 
sion  or  vessel  generated  wave  wash. 

(ii)  To  modify  navigation  projects  au¬ 
thorized.  but  not  constructed,  that  con¬ 
tain  features  for  prevention  or  mitiga¬ 
tion  of  shore  damages  or  to  change  the 
responsibility  for  maintenance  or  to 
modify  portions  of  constructed  naviga¬ 
tion  projects  that  contain  features  tor 
prevention  or  mitigation  of  shore  dam¬ 
ages. 

(iii)  For  prevention  or  mitigation  of 
shore  damages  caused  by  non-Federal 
navigation  projects. 

(iv)  To  construct,  maintain,  modify  or 
change  the  cost  sharing  of  authorized 
beach  erosion  or  combined  beach  erosion 
and  hurricane  protection  projects,  or 
portions  thereof,  located  adjacent  to 
Federal  navigation  projects.  Exc^t, 
when  it  is  determined  that  shore  dam¬ 
age  to  a  portion  of  an  authorized  beach 
erosion  project  is  attributable  to  the  nav¬ 


igation  project,  mitigation  measures  may 
be  accomplished  under  this  authority, 
only  to  the  extent  of  damages  that  can 
be  directly  identified  and  attributed  to 
the  navigation  project. 

(2)  Where  the  erosion  attributable  to 
the  Federal  navigation  project  consists 
of  only  a  portion  of  the  total  erosion 
problem  in  a  specific  area  and  cannot  be 
considered  as  a  separable  reach  for  ef¬ 
fective  mitigation  measures  then  a  Sec¬ 
tion  111  project  cannot  be  considered 
for  authorization  unless. 

(i)  There  is  an  authorized  beach  ero¬ 
sion  control  or  combined  beach  and  hur¬ 
ricane  protection  project  for  the  area 
with  which  the  Section  111  mitigation 
measures  could  be  combined  to  become 
effective,  or 

(11)  A  general  study  of  the  entire  prob¬ 
lem  area  is  made  and  leads  to  the  devel¬ 
opment  of  an  authorized  beach  erosion 
control  project,  (specific  authority  must 
be  obtained  to  conduct  a  general  study 
of  the  entire  problem  area)  or 

(iii)  Local  interests  indicate  a  willing¬ 
ness  to  have  the  erosion  problem  outside 
the  scope  of  Section  111  remedied  at  local 
cost. 

(d)  Cost  Limitations.  Section  111  pro¬ 
vides  that  the  Chief  of  Engineers  has 
authority  to  authorize  projects  for  which 
the  estimated  first  costs  will  not  exceed 
$1,000,000.  The  first  costs  will  be  the  cost 
of  the  initial  preventive  or  mltigative 
measures  only.  The  limitation  on  costs 
does  not  include  the  cost  of  project  main¬ 
tenance.  The  project  must  be  planned 
as  a  complete  unit  and  not  broken  into 
reaches  or  stages  for  cost  limitation 
purposes. 

(e)  Reports.  The  Recon  Report  re¬ 
quired  by  §  263.15(c)  (1)  wlU: 

(1)  Determine  whether  or  not  Federal 
navigation  works  are  responsible  for 
causing  or  contributing  to  the  erosion 
problem. 

(2)  Determine  the  extent  of  the  area 
affected  by  the  navigation  works. 

(3)  Determine  total  area  experiencing 
significant  erosion. 

(4)  Determine  the  approximate  per¬ 
centage  of  the  total  erosion  problem  in 
a  specific  area  that  is  attributeble  to  the 
navigation  works. 

(5)  Recommend  whether  fiurther  study 
of  the  specific  area  affected  by  the  Fed¬ 
eral  navigation  works  is  justified  and 
whether  study  of  the  entire  area  is  desir¬ 
able. 

(f )  Evaluation  of  Mitigation  Measures. 
The  objective  of  Section  111  is  to  provide 
mitigation  measures  for  shore  damages 
attributable  to  Federal  navigation  proj¬ 
ects,  when  equitable  and  in  the  public 
Interest.  All  practicable  alternatives, 
structural  and  non-structural  should  be 
Identified  and  considered.  Work  recom¬ 
mended  for  construction  should  provide 
the  most  practicable  and  economical 
means  of  mitigating  existing  damages  or 
the  prevention  of  subsequent  damages. 
Justification  of  mitigation  measures 
should  be  made  by  comparing  their  costs 
with  the  values  represented  by  the  dam¬ 
ages  preventable.  Any  Intangible  values 
should  be  described  and  given  due  weight 
along  with  the  tangible  values  in  this 
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tlrely  by  the  United  States;  therefore 
there  are  no  requirements  for  local  co¬ 
operation.  The  cost  of  any  lands,  ease¬ 
ments  or  rights-of-way  required  for  con¬ 
struction  or  subsequent  maintenance  will 
be  borne  entirely  by  the  United  States. 

(2)  Where  Section  111  projects  are  to 
be  accomplished  in  conjvmction  with 
other  worl^  (§  263.15(a)  (2) )  local  inter¬ 


ests  will  be  required  to  furnish  assurance 
of  local  cooperation  similar  to  those  re¬ 
quired  for  regularly  authorized  projects 
for  their  assigned  portion  of  the  work. 

(3)  Where  Section  111  projects  are  to 
be  accomplished  in  conjunction  with  au¬ 
thorized  projects,  the  requirements  of 
local  cooperation  specified  in  the  author¬ 
izing  document  or  report  will  apply. 


Appendix  A. — Ilixtorv  o/  pTogram  and  pr<i}t<i  Hmitatlotu  continuing  authorities  program 


Softioii/law 


Public  law  Federal  cost  Annual 
No.  limitation  proRram 

per  project  limit 


(1)  Small  Flood  Control  Project  Authority  (Sec.  206) 


Sec.  206  of  1048  FC  A . . . June  80, 1948 

Bee.  212  of  1980  FCA . May  17,1960 

Public  law  (l86/84th  Congress,  2d  Sees . . . .  July  11,1980 

Sec.  208  of  1962  FCA . Oct.  23, 1962 

Bee.  61  of  WUPA  of  1974 . .t . Mar. 


Sec.  2  «f  1987  FCA . Aug.  28, 1937 

Sec.  13  of  1946  FCA . . . July 

See.  208  of  1964  FCA . Sept. 

Sec.  26  of  WRDA  of  1974 . Mar. 


.  June  80,1948 
.  May  17,1960 
.  July  11,1986 
.  Oct.  23,1962 
.  Mar.  7,1974 

80- 858 

81- 616 

84-686 

87-874 

98-261 

$100,000 

150,000 

400,000 

1,000,000 

>1,000,000 

$2,000,000 

3,000,000 

10,000,000 

28,000,000 

80,000,000 

(2)  Authority  (or  Snagging  and  Clearing  (or  Flood  Control 
(Sec.  206) 

.  Aug.  28,1937 

76-406 

$26,000 

$300,000 

.  July  24,1946 

79-628 

60,000 

1,000,000 

.  Sept.  3,1964 

83-780 

100,000 

2,000,000 

.  Mar.  7,1974 

98-261 

260,000 

6,000,000 

(8)  Authority  for  Emergency  Streembank  and  Shoreline 
Protection  of  Public  Works  and  Nonprofit  Public  Se^ces 
(Sec.  14) 


Sec.  14  of  1946  FCA . July 

Bee.  27  of  WRDA  of  1974 . Mar 


Sec.  107  of  1960  R.  &  H.  Act . July  14, 1960 

Sec.  310  of  1966  R.  &  H.  Act . Oct.  27, 1965 

Sec.  112  of  1970  R.  &  H.  Act . Dec.  81. 1970 


..  July  24,1946 
..  Mar.  7,1974 

79-626 

98-261 

$60,000 

250,000 

$1,000,000 

10,000,000 

(4)  Small  Navigation  Project  Authority  (Sec.  107) 

..  July  14,1960 
..  Oct.  27,1965 
..  Dec.  81,1970 

86-645 

89-298 

91-611 

$200,000 

600,000 

1,000,000 

$2,000,000 

10,000,000 

26,000,000 

(6)  Authority  for  Snagging  and  Clearing  (or  Navigation 
(Sec.  8) 


F.-e  3o(1946  R  .  A  11.  Act  . 


Mar.  2,1945 


None 


$300,000 


(6)  Small  Beach  Erosion  (^ntrol  Project  Authority 
(Sec.  103) 


Bee.  103  of  1962  R.  A  H.  Act . Oct.  23, 1962 

Sec.  310  of  1965  R.  A  H.  Act . Oct.  27. 1965 

Sec.  112  of  1970  R.  A  H.  Act. . Dec.  81, 1970 


Sec.  Ill  of  1968  R.  A  n.  Act . Aug.  18, 1968 


Oct.  23,1962 
Oct.  27,1965 
Dec.  81,1970 

87-874 

89-2{l8 

91-611 

$400,000 

600,000 

1,000,000 

$3,000,000 

10,000,000 

25,000,000 

(7)  Authority  for  Mitiration  of  Shore  Damages  Attribut¬ 
able  to  Navigation  Projects  (Sec.  Ill)  ' 

Aug.  18,1968 

90-483 

<$1,000,000 

None 

>  Pn^.t  cost  may  go  to  $2,000,000  If  project  is  located  in  a  major  disaster  area  designated  by  the  President. 

>  A  project  exceeding  $1  million  will  be  transmitted  to  Congress  for  specific  authorization. 


Justification.  Exercise  of  the  authority 
of  Section  111  to  provide  mitigation 
measures  at  Federal  expense  is  not  man¬ 
datory.  A  finding  for  or  against  its  use 
should  fully  consider  the  pre-project  con¬ 
ditions  and  the  justification  of  incur¬ 
ring  mitigation  costs. 

(g)  Criteria  for  a  Favorable  Recom- 
viendation.  A  recommendation  favorable 
to  adoption  and  construction  of  work  to 
prevent  or  mitigate  shore  damage  at¬ 
tributable  to  a  Federal  navigation  proj¬ 
ect  under  the  authority  of  Section  111  of 
the  River  and  Harbor  Act  of  1968  may 
be  considered  warranted  when  both  of 
the  following  conditions  exist: 

(1)  The  navigation  project  has  been 
determined  to  be  the  cause  of  the  dam¬ 
age. 

(2)  Analysis  based  on  sound  engineer¬ 
ing  and  economic  principles  clearly  dem¬ 
onstrates  the  feasibility  of  the  proposed 
work. 

(h)  Cost  Sharing.  (1)  Construction. 

(1)  If  the  work  recommended  in  the  re¬ 
port  is  confined  to  mitigation  work  only 
under  Section  111,  l.e.,  erosion  totally 
attributable  to  the  navigation  works, 
costs  will  be  100  percent  Federal. 

(ii)  If  the  work  recommended  is  a  com¬ 
bination  of  mitigation  imder  Section  111 
and  restoration  of  beaches  eroded  due  to 
other  causes  and  there  is  no  authorized 
beach  erosion  project,  mitigation  work 
under  Section  111  will  be  100  percent 
Federal  and  the  remaining  work  will  be 
100  percent  local. 

(ill)  If  the  work  recommended  in  the 
report  is  a  combination  of  mitigation  un¬ 
der  Section  111  and  the  restoration  of 
beaches  under  an  authorized  beach  ero¬ 
sion  project  or  combination  beach  ero¬ 
sion-hurricane  protection  project,  -the 
mitigation  work  vmder  Section  111  will 
be  100  percent  Federal  and  the  remain¬ 
der  in  accordance  with  the  cost  sharing 
procedures  as  specified  in  project  author¬ 
ization  documents. 

(2)  Maintenance,  (i)  If  the  initial 
w’ork  is  confined  to  mitigation  xmder  Sec¬ 
tion  111,  all  maintenance  costs  are  100 
percent  Federal. 

(11)  If  the  work  is  a  combination  of 
mitigation  under  Section  111  and  res¬ 
toration  of  beaches  eroded  due  to  other 
causes,  and  there  is  no  authorized  beach 
erosion  project,  maintenance  costs  will 
be  shared  in  the  same  proportion  as  rec¬ 
ommended  for  initial  construction,  l.e., 
the  Section  111  portion  will  be  100  per¬ 
cent  Federal  and  remaining  work  100 
percent  local. 

(ill)  If  the  work  is  a  combination  of 
mitigation  under  Section  111  and  an  au¬ 
thorized  beach  erosion  control  project  or 
combination  beach  erosion-hurricane 
protection  project,  the  Federal  mainte¬ 
nance  cost  for  the  mitigation  work  under 
Section  111  will  be  hi  the  same  propor¬ 
tion  as  the  damage  attributed  to  the  Fed¬ 
eral  navigation  work  is  to  the  total  dam¬ 
age.  For  the  remaining  work  the  cost 
sharing  pnxiedures  of  the  authorized 
beach  erosion  or  combined  beach  erosion- 
hurricane  protection  project  will  apply. 

(i)  Local  Cooperation.  (1)  The  law  as 
written  provided  that  the  cost  of  install¬ 
ing,  operating  and  maintaining  projects 
un(ier  this  authority  shall  be  borne  en- 


Appendix  B 

APPLICATION  OF  MOLTIOBJECTIVK  PLANNING 
FRAMEWORK  TO  CONTINUING  AUTHORITIES 
PROGRAM 

1.  General.  The  planning  process  described 
In  the  ER  1105-2-200  series  of  regulations 
Including  the  Implementation  of  Federal 
planning  and  evaluation  criteria,  are  gen¬ 
erally  appUcahle  to  studies  conducted  under 
the  Continuing  Authorities  Program.  How¬ 
ever,  due  to  the  limited  scope  of  many  of  the 
plans  and  projects  considered  under  this 
program,  modification  of  the  process  Is  ap¬ 
propriate.  Specific  modification  of  the  re¬ 
quirements  of  the  planning  criteria  Is  not 
appropriate  since  the  legislative  and  execu¬ 
tive  authorities  setting  forth  these  criteria 
do  not  differentiate  between  various  types  of 
lev^  C  Implementation  studies.  Discretion 
must  be  employed  by  reporting  officers  and 
reviewers  of  DetaUed  Project  Reports  to  In¬ 
sure  that  projects  recommended  for  Imple¬ 
mentation  by  the  Corps  have  been  selected 
on  the  basis  of  Information  and  analyses  con¬ 
sistent  with  the  WRC  Principles  and  Stand¬ 
ards,  while  at  the  same  time  keeping  the 
requirements  for  Information  and  analyses 
consistent  with  the  scope  of  the  study,  solu- 
tlons'recommended,  and  the  Program  com¬ 
pletion-time  objectives  outlined  In  §  263.18 
of  this  regulation. 


2.  Plon  Formulation  Stages. 
a.  Stage  1 — Reconnaissance  Study  (Recon) . 
As  presented  In  para.  6c,  a  Reconnaissance 
wlU  replace  the  Development  of  a  Plan  of 
Study  as  the  primary  element  of  Stage  1 
planning.  As  a  general  rule,  a  Recon  should 
be  conducted  by  a  study  team  consisting  of 
an  engineer,  an  economist,  and  an  environ¬ 
mentalist.  A  one-to-two  day  field  reconnais¬ 
sance  should  be  sufficient  to  analyze  the  need 
for  a  project,  to  develop  sketch  plans,  discuss 
views  and  capabilities  of  local  Interests,  and 
Identify  the  economy  of  the  potential  project 
area  and  possible  environmental  Issues  that 
would  need  to  be  addressed  If  a  feasibility 
study  were  to  be  conducted.  Additional  effort 
should  pinpoint  all  data  deficiencies,  types 
of  Investigations  required  for  the  feasibility 
study,  and  the  -estimated  cost  of  the  study. 
The  latter  Identification  process  can  be  de¬ 
veloped  as  a  Plan  of  Study  for  the  feasibility 
study.  If  appproved  and  funded.  To  accom¬ 
plish  the  Intended  purpose  of  the  Recon, 
within  the  time  and  cost  objectives  given 
In  this  regulation,  rejiorting  officers  are  not 
required  to  develop  a  specific  project  (except 
for  emergency  situations  under  Section  14 
or  3  Authorities),  but  should  only  provide 
the  Information  required  to  make  a  decision 
as  to  whether  there  Is  a  Federal  interest  In 
conducting  a  feasibility  study.  Mature,  sea¬ 
soned  judgment  Is  a  prime  requisite. 
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b.  Stage  2 — Development  of  Alternative 
Plans.  While  the  ER  1105-2-200  series  of  reg¬ 
ulations  provides  for  a  three-stage  develop¬ 
ment  of  plana,  studies  under  Continuing 
Authorities  may  consolidate  these  two  final 
stages,  (Intermediate  and  detailed).  Into  a 
single  stage.  If  appropriate.  This  consolida¬ 
tion  does  not  eliminate  any  of  the  planning 
tasks,  as  discussed  In  para  3  below,  nor  does 
It  diminish  the  concept  of  screening  a  full 
array  of  alternatives  Including  nonstructural 
measures,  with  Increasing  levels  of  detail  In 
the  assessment  of  Impacts  and  evaluation 
as  planning  progresses  to  plan  selection.  The 
primary  emphasis  In  making  the  consolida¬ 
tion  of  these  two  stages  Is  that  the  plan 
selection  Is  normally  made  on  the  basis  of 
more  limited  data  and  analyses  than  appro¬ 
priate  for  studies  conducted  under  the  Level 
C  Survey  Program  or  the  Phase  I  AE&D 
Procram. 

c.  Stage  3 — Development  of  Recommended 
Plan.  The  feasibility  study  under  the  Contin¬ 
uing  Authorities  Program  will  include  the 
design  fit  a  recommended  plan  to  the  extent 
necessary  to  proceed  directly  from  the  De¬ 
tailed  Project  Report  to  preparation  of  plana 
and  specifications.  While  studies  under  the 
Level  C  Survey  Program  would  complete  plan 
formulation  prior  to  accomplishing  detailed 
project  design,  the  nature  of  this  Program 
necessitates  a  flexible  design  phase,  wherein 
changes  In  scope  of  the  selected  plan,  with 
accompanying  changes  in  project  impacts 


and  evaluation,  are  to  be  expected  and  han¬ 
dled  by  planning  personnel  In  order  that  the 
DPR  will  reflect  a  selected  plan  consistent 
with  completed  detailed  design  and  a  plan 
justified  under  the  current  Federal  evalua¬ 
tion  criteria  for  recommending  Federal 
participation. 

3.  Planning  Tasks. 

a.  Problem  Identification.  While  planning 
under  Continuing  Authorities  Is  to  be  on  a 
multi -objective  basis,  the  range  of  prob¬ 
lems  that  can  be  addressed  under  a  particular 
Program  authority  Is  more  limited  than  nor¬ 
mally  considered  In  the  conduct  of  studies 
specifically  authorized  by  Congress.  A  good 
effort  to  focus  the  study  on  relevant  problems 
should  be  made  In  the  Recon  phase  of  the 
study,  while  more  intense  efforts  at  data  col¬ 
lection  and  definition  of  the  problems  and 
associated  needs  should  be  accomplished  dur¬ 
ing  Stage  2  planning. 

b.  Formulation  of  Alternatives.  There  are 
no  fundamental  differences  In  the  process  of 
formulating  alternatives  under  these  Pro¬ 
gram  authorities  than  in  Level  C  Survey 
studies,  with  the  exception  that  the  array  of 
alternatives  will  normally  be  more  limited 
based  on  the  discussion  In  para  3a  above.  The 
level  of  detail  to  which  the  alternatives  are 
formulated,  with  associated  assessments  of 
impacts  and  evaluation  of  beneficial  and  ad¬ 
verse  contributions,  will  vary  greatly  depend¬ 
ing  on  the  study  authority.  In  some  cases, 
alternatives  will  be  screened  and  eliminated 


for  various  reasons  without  full  development 
of  a  tentative  plan  which  can  be  assessed  and 
evaluated.  Such  screening  Is  consistent  with 
the  nature  of  this  Program:  however,  good 
judgment  and  Interdisciplinary  participation 
should  be  emphasized  In  such  preliminary 
screenings.  The  guidance  In  the  ER  1106-2- 
200  series  of  regulations  with  regard  to  con¬ 
sideration  of  non-structural  measures  and 
formulation  of  NED  and  EQ  plans,  is  fully 
applicable  to  studies  conducted  under  this 
Program. 

c.  Impact  Assessment.  There  is  no  differ¬ 
ence  in  the  requirements  for  the  assessment 
of  Impacts  for  studies  conducted  under  Con¬ 
tinuing  Authorities  and  those  under  the 
Level  C  Survey  Program.  As  In  all  studies,  the 
extent  to  which  Information  Is  obtained  to 
adequately  assess  Impacts  of  alternative  plans 
Is  a  matter  of  discretion  of  the  reporting 
officer,  bearing  In  mind  the  requirements  of 
the  National  Environmental  Policy  Act  of 
1969  (NEPA)  and  Section  122,  Public  Law 
91-611. 

d.  Evaluation.  The  processes,  analyses  and 
displays  for  evaluation  of  alternative  plans 
as  prescribed  in  the  ER  1105-2-200  series  of 
regulations  are  generally  applicable  to  studies 
conducted  under  Continuing  Authorities. 
Again,  the  level  of  detail,  and  not  the  process 
itself,  is  to  be  consistent  with  the  study  au¬ 
thority  and  the  needs  of  the  decision-making 
process. 
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